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been done, in e times, on the 


the late board of trade; and I then | 
_ purſued. the ſubject through the 
Rreisrrns of the preſent committee 
of council for trade and plantations, - 
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matter and reflections furniſhed 
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of Newfonndland. This will compriſe the . 
ſtruggles and vicifitudes of tuo contend- | | 1 
ing intereſts.— The planiem and Mbabitants ; 5 
on the one hand, who, being ſettled there, „ 
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| This u narrative will divide itſelf into four 
periods, or parts. The frft will cloſe with 
a ks paſfing of ſtat. 10 & 11. Will. 3. c. 25. 
| buy which the adventurers and merchants 
were ſuppofed to have obtained a prefer- 
ence, and advantage over the pretenſions 
of the inhabitants, and planters. The | 
5 | ſecond will end with the appointment of a or 
civil governor, and of juſtices of the pekce | 1 
u 1729 by which ſome ſtop was put to + 
| the diſorder and anarchy that had long 
prevailed in in the iſland, ef) pecially during 
the winter ſeaſons. This may be con | 
ed as an advantage gained by the ab 
tants and planters. | The third cloſes with 
Stat. 15; Geo. 3. e. 31. commonly called in 
the ĩſland Sir Hugh Pallifer*s add, which was 
intended for giving an advantage to the 
= iſhery" carried on from the mother 'coun- 
ny; bur, as it obliges both merchants and 
= planters to pay their ſervants* wages, it 
7% is equally abhorred by both parties ; and 
| both parties have ſhewn great readineſs to 
5 join in aſſerting, that the en has gra- 
„ — 5 Aually 
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g decayed ever lince. the paſſing of | 
this act. The fourth comes down to the 
year 1791, when a court of civil juriſ- 
diction was eſtabliſhed upon principles 


which, it was thought, would ſecure the 


. impartial adminiſtration of juſtice to the 
merchant and the planter, the rich, and 


| the N, the maſter, and and the fiſherman. | 
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; granted at five different times. The firſt pjgcrens Che- 

uss in 1578 0 Sir Humphry Gilbert, who en bens 
had thereby full power given him to poſ- | 
bs all lands in Newfoundland not in ac- 
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gulations of the Star Chamber —Of ap- 
pointing a Governor — Additional Rules — 
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diſcovered lands in America, was endea- A ro 
voured to be ſettled, and improved by Elizabeth to 


Stat. 10 and 11 


| meansof charters granted from the crown; Will. 3. 


it being hoped that indiyiduals would, in 


this manner, be tempted to purſue the | 
public advantage, through, the medium 


of their private intereſt. - Charters were 


MF F 


* 
3 


5 
. 


. nifrony or 


Fa virtue of this. authority, he „ in 1583, 


landed in St. John's Bay, and we are told, { 


that calling together both Engliſh and 


ſtrangers then fiſhing, he tdok poſſeſſion FS 


of the country in the queen's name, and 


erected the arms of England upon a pil- 
lar of wood, in bs Wa of her Tus 


ſoyereignty. 3; . 


The ſecond charter was e in 1610 5 


by king James, to the Earl Northampton, | j 


Sir Francis Bacon, and ſeveral others, by 


the name of the Treaſurer and Company of © 


ADVENTURERS a#nd-PLANTERS of. the City 


of Londen and Briftol, for the Colony in New. 


foundland, with all the ufual prerogatives 
and-immunities ; but in this grant there 
was a reſerve to all 5 of an are 


liberty, to ſiſh. 


The eber was 4 to | Sir Geo, 


Calvert (the grantee: of the province of . 
Maryland) and his heirs, of a tract f 
land called the Province of Avalon, lying to 


the ſouth caſt point of the iſland, extend-. 


" deren Ports e ae eee o 
to the bey of ne "There » was es. 

grant to him of the propert 

lying within ten leagues of -the/ caſtera. 
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cual poſſeſſion of any Chriſtian prince. | | 


ty of all iſlands 


. 


forts of fiſh, coin) noch Engliſh 8 
, ien en Long 


S erg. 


3 ſh 


"I. . 8 ara ee 
„ Marquis of Hamilton, the Earl f 
Pembroke, Earl of Holland, Sir David Kirk, 
and others; and under pretence that Lord 
Baltimore (the heir of Sir Geo. Calvert) 
and other proprietors, had deſerted the 
plantation, this grant included the pro- 

vince of Avalon. In this grant it was pro- 
vided, that no perſon ſhould plant or in · 
habit within ſix miles of the fea More be 


=P tween cape Race and cape Bonaviſta. | 


Thus far did the cron go in the gran 


ing of four excluſve rights in Newfound- 
land. But this detail gives us no infor- 
mation as to the conſtitution and re- 
gulation of the iſland, its trade and 


fiſhery. On this head we find, chat in 


7 t615 Captain Richard Whitburne was ſent 


_ ove with a commiſſion from the high cout 
orf admiralty, authorizing him to impan- | 


nel juries, and to make inquiry upon cat, 


of ſundry abuſcs, and diſorders, commit- 
| en ee Ns 8 
8 4 EO; 7 
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Ay 
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PART ut In the year 1633, the ann. „ 
up the ſubject of the fiſhery: —4 r 


From Leen 


Elizabeth to and complaint had been there 


| — 1 MAT PET 
Win. 3. the merchants and owners of ſhips i in 
uren weſt of England; and that court, after 
lar chamber. taking tlie ſame into armee Was 
pleaſed. to iſſue preg" 2 for 


"young INE ann date b of 


5 1. a man Killed 3 or ee to 9 
value of forty ſhillings, the offender ue 
to be brought to England, and the e 
was to be tried by the Earl Marſhal; 
if the fact was proved by two ee e 

the offender was to ſuffer death, No bal- 


laſt was to be throyn out of ſhips to the : 


Prejudice, of the harbours no perſon 1 
o deface or ſpail any ſtage, cook · room, or 
other building - the ſhip that firſt enteral. 
the harbour was to be; admiral- no 
ſhoulde deface or alter the marks of any Wc 
to defraud the owners perſon. was. to 


8 viſion, belonging to 55 fiſhing thi sn 
perſon was to ſet ſire to the words; or | 


were to caſt anchor fo as to l Hides: | 5 


. of e _ roy he. nets, 


GG 4 


- 

>. | J 0 5 af 

* * 8 5 1 
4 . 4 s « 


* 


TH 


ſteal any fiſb, train, or falt, or other pro-, Jo. 


| | $BWFOUBDLAND- 5 1 | 5 7 5 9 | 5 2 
| of any drift boats —no denn gent be «fer PART. 


or cobarco—the company were to bie 5 po a 
themſelves on Sunday to hear divine ſervice Wi 3s, 
—the mayors of Southampton, Weymouth, 
and certain other. towns, were to take 
cognizance of all complaints made againſt 
: any offender upon land - the vice · admiral 
| in the counties of Soutbampton, Dorſet, 20 
| Devon, and Cornwall, was toproceed againſt . 
offenders at ſea. Theſe laws were to be in 
force till they were annulled by bis Majeſty; 
and the admiral in nes harbour of the 


4 FR” 


| a the uh of. b February . 
charter, being the th, was granted ac- * 
cording to the tenor of this order; NN 
by the ſtar - chamber, to the. OT aps — 
| Iraders to ene N 771 „ 


by the year jr = the W af PIO «> 
| gave a commiſſion to John Treworgay, me- 5 
chant, who was then in the iſland, 10 order 
affairs there for the beft advantage of the us; . 
which commiſſion was renewed. i in 1653. 
A commiſſion was alſo obtained in 1696 
by Sir David Kirk (who had been one of 
18 e in the charter of. 1628),: toge - 
5 e . FE ol 


Fri © een 
Elizabeth to 
Stat. 8 & 11 
Will. K 


1 "_ * . 
— — 3 * 
- — - * - — — FS ws — — — . - 
— — — — 2. c — — 2 
— 5 — — — - — whe - — — 
— - — — — — > 
. — —_ — —— ws — — » = — — 
5 — — nos ner Ely Pwr — 


En 
moor ot ow 


= —_ 
— 9 

- — 
—— — — — 


PPP os EU POEe ae AR oe png. 
— , , 
K — — =” — — _ 
beg gs ot en —— W 
5 * — — — a * 
— — vt — 
1 _ - — - — » — 


| mrony OF 


ther with John Claypole, Fobn Coe, and 
others; but it does not e e Wy 
wah was done ines pot ' e 
E F r 
"Afr hoodfoneiivn] Lond Baltimore,who 
had been diſpoſſeſſed of the province of 
Avalon, by the charter granted to the Mar- 
quis of Hamilton and others, obtained 
orders in 1660, for a reſtjtution of that 
province. And there was alfo on the 
zath January 1660 a renewal and con- 
firmation of the charter granted to the 
' merchants and traders in February 1633 
on«which. occafion this additional proviſion 


was made: That no maſter or owner 


“e of any ſhip ſhould tranſport any perſons 
; *© to Newfoundland who were not of the 
joe ſhip's company, or ſuch as . to 

% e 1 ſettle there.” W e 00 


In ſupport of this laſt 8 a letter 
was written on the 4th December 1663 by 
the lords of the privy council, enjoining 

the magiſtrates of the weſtern ports to take 
care that no owners of ſhips, trading. to 
Newfoundland, ſuffered 4 {rms to de 


41 che thip? 5 cotuplity; and The officers of bis 


0+ (po 1 in the ſeveral ports therein 
named 


NEWS OUNDLAND. 


named diretted; and to charge all maſters rabid. 
of ſhips to-obſerve this rule. In 'the'15th — a 

year of Charles II. the parliament made ſome lit. 9e 4 lt. 

regulation reſpecting this trade and fiſhery, Wan. . 

By ſtatute 15 Car. 2, e. 16, penalties are | 

impoſed on planters and eber; who de- 

ſtroy the fry of fiſh, or burn or deſtroy 

boats left in the harbour, or pull dow 

houſes or ſtages built by the Engliſh to live 

in during the fiſhing ſeaſon ; and no toll 

is to be demanded for fiſh of Engliſh TT 

. e 4 | 

In the year 265756 the 0 of News | 
foundland underwent'a more mature dif- | | 
euſſion than it ſeems before to have receive 
ed. In Auguſt of that year ſeveral petitions, . 
were preſented to the privy council from 
the merchants, owners of ſhips, and others, 
inhabitants of the towns of Torneſs, Phy- orappointag a 
mouth, Dartmouth, and places adjacent, O0. 
concerned in the trade to Newfoundland. = 
They ſtated, that ſeveral perſo 3, upon ſþe- = 


— 


ous purpoſes, and for finiſter ends, were 
endeavouring to eſtabliſh a governor, which == 
dad always been pernicious to the fiſhery; : 
and becauſe they were unable to attend 
or bear the charges of ſolicitation, and 
W witneſſes to ſuch a diſtance, they 
prayed | N 


— . 


12 


From Queen 
Elizabeth to 
at. 10 & 11 
Will, 3. 


r oF 


RI his Majeſty to empower. ſach per- 
ſons of the county of Deyon, as his Maa 


jeſty ſhould think fit, to hear and exa- 


mine the whole matter, and make report 


thereof to the council. Upon conſidera» 


tion of theſe petitions, Sir Edward Seymour, 
Sir Jobn Northcott, Sir William Courtnay, 


— 


Sir Thomas Carew, Sir Walter Young, and 


other gentlemen of Devonſhire, were ap- 
pointed to enquire into facts concerning 
the miſcarriage of former governors to 


the damage of the trade; and the peti- 
tioners were alſo required to prepare rea- 
ſons to make good the allegations of their 
petitions. In conſequence of which, de- 


poſitions were taken at 7 orneſs, in which 


were certified the inconvenience of appoint- 
ing a governor, and the prejudice that 


would neceſſarily e enſue to 0 


„ 


1 on the 6th 8 follow- 


ing, the company of merchants, adven- 


turers, and owners of ſhips, trading from 


Briſtol to Newfoundland; and ſeveral other 

merchants, petitioned. his Majeſty to pro · 
vide a remedy. to the dangerous condition 

| of the fiſhery (which, they ſaid, was likely 

| to fall into the hands of the French), by 


a 


* 
* 
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ſending ſome able perſon s as'governor, with PART 1 
guns, arms, ammunition, and other ma from 


terials, neceſſary for fortifying ſome of the — . 


harbours. This matter was referred by . 3. 
his Majeſty to the Earl of Angleſey, Lord 
Aſtley, Mr. Comptroller, Mr. Vice · Cham- 
berlain, and Sir. William Coventry. Theſe 
perſons entered into an examination of all 
the papers, and alſo of ſundry merchants 


and other perſons; but no reſolution 


appears to have been taken thereon till 


16069, when a Captain Robert Robinſon pe- 


titioned for the ſettlement of a governor ; 


and, on a reference of this queſtion to the 
lords of the committee for trade and plan- 


tations, their lordſhips reported, after hear- 
ing ſeveral merchants and others concerned 
in the trade, that they did not think fit 
< to recommend the petition and propoſal 
of Mr. Robinſon for making him go- 


et vernor of Newfoundland; but, for keep- 


ing people living there in Chriſtianity, of. 


| © they propoſed that his Majeſty ſhould | 
e ſend a chaplain in the convoy-ſhips ; 


« and that the captains of the ſaid ſhips ſhould = 
c have power to regulate abuſes there, with 
reference to his Majeſty's letters patent 


i f eee to the weſtern towns z” which 


report 


| 
| 
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PART I. report was eben in every chingrbjek ks. 
— cur hey on the 4th of dane following, 5 


Elitabeth to 45 Abe 
0 Stat. 10 & 11 


Win. 3. On vey a of: "a ane Sony gy 
1 that many owners of ſhips | 
carried out . paſſengers, and private boat 

Keepers, contrary to the laws and conſti· 
tutions af the fiſhery, to the great detri- 
ment of the fiſhing trade, and to the leffen- 
ing of the number of ſhips and ſeamen; 
| that many owners alfo victualled their ſhips 
from Ireland, inſtead of England. Upon 

which, an order of council was made, di- 
keecting that the mayors and magiſtrates of 
tte ſeveral towns mentioned in the above 
letters patent, ſhould be careful that the 

conſtitutions were punctvually obſerved; 
that the officers; of the cuſtoms ſhould 

Charge all maſters and owners of ſhips to 

| put thoſe rules in execution; ſhould ſtop 

offenders therein from proceeding in their 
voyage, and irate me th teturn en 

| nes a the council. y Hg yy 4 


ae eee he: enen 


1 
4 
N 


. ande by many to the appointment of a 


Tovernor, thoſe very perſons felt the need 
of goyernment and regulation: for on the 
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| ago Tanabe 16705 Seeed pre- AN 
ſented to his majeſty, from the weſtern x, From Queen. 1- 
merchants and traders, That additional No 9 rr | 
% powers might be granted for regula- 
< ting the fiſhery.“ he lords of the 
council, appointed for matters of trade, 
upon this occaſion recommended ſeveral 
rules; and his majeſty ordered, that they 
ſhould be added to the former charter, 
Theſe were called additional ee : 
. A E n 
1 hat his majeſty” J ſubjedts micht * . 
bai and fiſh at Newfoundland, provided 
they ſubmitted to the eſtabliſhed orders 
bat no alien ſhould take bait — That 
no planter ſhould cut down any wood, or 
ſhould plant within ſix miles of the ſea ſhore. 
That no inhabitant or planter ſhould 2 
take up the beſt ſtages before the arrival of 
the fiſhermen. That no maſter or owner 
of any ſhip ſhould tranſport ſeamen, or 
fiſhermen to Newfoundland, unleſs they 
belonged to his ſhip's company.—That. 2 
none ſhould carry more than ſixty perſons 
for a hundred tons. That every fifth mann 
ſhould be a green man, that is, not a ſea- 
man,—That the maſters of ſhips ſhould 
| Provide victual in 2 accarding to 
the 


Ip - _ 


— . 


From Quee 
| Flivabeth' to 
| Stix. 10 K 11 
Will. 3 


8 3 
- mrorony or 


a4; MR - * 2 1 Y 


„ he; number, of men, rol the.wholewor- 
— age, ſalt only excepted. That no bio 4 


hip ſhould part hence for Newfoundland, 


before the month of March. T hatmaſ- 
ters ſhould aye bond of a hundred pounds 


towns, not to carry to N ewfoundland any 
ol the ſort of perſons before prohibited, 
and to bring back ſuch as they did carry 
aut, or employed 1 in carrying fiſh for dhe 


market voyages. That no perſon ſhould 
take up a ſtage with leſs than twenty-five | 


men · That no ſeaman or fiſnerman ſhould 


remain behind, after the fiſhing was end- 
ed. It was ordered; that the agdmirais, 
vice admirals, and rear admirals ſhould 
put theſe orders in execution, and. pre- 
ſerve the peace. Should bring 40 Eng- 
land offenders of any ſort Should pro - 
claim on the zath of, Se tembeg, early, 
his majeſty's orders. Should keep jour- 
nals; — It was ordered that the recör- 
ders and juſtices f che peace of che eve. 


ral, i 9 Ea be, Joiſied in 


— — impoſed an offer 
ere 9D. 64644 ot t r r Heel os ee 
; «Fs . 0 

- Finally, it was 4 that a bill ſhould 
be 
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be prepared to paſs the great ſeal, for the PART J_ 
confirmation of the laſt charter, with then 8 
additional powers; and that the clauſe ae t 
touching the marſhal ſhould be reviewed Wil. 3. 
by Mr. Attorney General, who ſhould 

preſent to the board ſome way of judica- 

ture, for the determining of cauſes : at Ne ew. 


foundland. 


In Febrodry 1674-5 the Gelten of 
appointing a governor was again brought 
forward *. A petition had been preſent-· 
ed, in which was ſet forth the great ad- 
vantage that would attend the fiſhing 
trade, by a ſettlement: under a: governor ; 
This was referred by the king to the 
lords of the committee for trade and 
plantations; and after hearing the reaſons 
of the merchants and owners of ſhips in 
the weſt of England, who proteſted againſt 
a ſertlement, rogether wa what the pe- 


„in this en pradieg at hs Rot HL 
was read at the committee from Sir Lionel Fenkins,, 
| touching the continuance of the king's ſovereignty, 
in cafe the plantation were deſerted ; wherein is ſtat- 
ed the advantage the French might take by the ab- 
ſence of the Engliſh, and the methods proper to be 
followed in ſuch caſe, to maintain the king's dominion 


C titioners 


*% 


2 
. ” 
"=> 2 — +» 


PART 1. 


HISTOR Y/ OF © 


titioners could N behalf of a colony; 
their lordſhips made to his wann 
1 of their opinion e it cn 


3 ;Ini2his report it is ſtated that fon frime. 


a Governor in 
1675. 


late years, the fiſn had failed in Ne- 


foundland; that the adventurers had 


loſt many of their ſhips in the late wars, 


eſpecially in that with Spain; and that 
the late wars had much diminiſhed the 
hands whieh uſed to take fiſh; that the. 
inhabitants and planters, who, contrary to 
their old charter, lived within fix miles 
of the ea, had deſtroyed the; woods, and 
to deſtroy whatever the adyen - 

turers. left behind them; that they puſſeſ· 
ſed early the places of greateſt conveni- 
ence, and, which was very pernicious, 
moſt of them ſold wine, and brandy, 
vrhereby the ſeamen were withdrawn from 
their labor, and many ſeduced to ſtay in 
the place, while their families there- 
by became burt henſome to their reſpes- 
tive pariſhes at home. That the inhabi- 

tants lived ſcattered in fiverandetwant7 
different harbors, almoſtoeigbtyieleagues 


aſunder; and that in all the inter, when 


abuſes were chiefly eomimitted, th 


er s 
no paſſing. from one TR to another, lo 
that 


| NEWFOUNDLAND. _ =” J 
that near forty harbors would haue no PART 


government, though the governor were . 2 

| NES . Eliz | 
actually in the ne „ NOH ee io ge Mi il 

; Wil. 3», AW | | 


It is alſo ſtated; that F charge 
of forts, and a governor, which the fiſh- 
trade could not ſupport, it was needleſs. to 
have any ſuch defence againſt foreigners, 
the coaſt being defended in winter by the 
ice, and in ſummer by the reſort of the 
king's. ſubjects; ſo that unleſs there were 
proper reaſons for a colony, there could be 
none for a governor. That againſt a colony, 
there were not only the rigours of the cli- 
mate; and infertility of the lande Hhich 
obliged thoſe who were there all the win. 
ter, to ĩdleneſs, and inclined them to debau- 
cehery, but this, that they chiefly conſum- 
ed the produce of New England, by the 
ſhipping 'of Which country, they were 
furniſhed with French wine and brandy, 
and Madeira wines, in exchange for their 
fiſh, without depending, as they ſhauld, 
fort ſupply from England; ſo that if the 
elimate and ſoil ſhould favour a colony, 
: *the'/planters wouldirathervadhere'to! Netw 
"Raglaud;\and ſo goionto:tread-in; the fame 
ſteps as thoſe coloniſts did, to the loſs of 


the Wy advantages which; by the pre- 
CS, ſent 


_ * — . 


=o o 
Stat. 


f 


that the commander of the conyay. ſhoiuld 
have commiſſion to declare to all che plan- 
ters, to come voluntarily away; or elſe 

| that 


ſent method of things, are yet enjoyed by 
the mother country; there being no hope 
for a like regulation gn the product of this 
place as on the products of the other 
8 fiſh cannot bear the 
charge of coming home, but u i go di 
"_o to Ce Bk abroad. har 

„15 Was 5 change F An did not 
my: their fiſhery otherwiſe, (than, by 
adventurers' ſhips, that went out, and re- 
turned back yearly. . That they maintain- 


. ed a fort at Placentia to defend them from 
the Indians, who, at certain times, came 
off from the main, and moleſted. them in 


cheir beaver-trade; for which trade, and 
not for fiſhing, the French had a, xefi- 
dence there. #13 723 


* 18 1 


5 105 was 3: reparted... that the adventurers 


caught fiſh n than the planters. at 


— ing aft 


ee full eee all theſe g- 
cumſtances, their Lordfhips,qpropaſed, 
that all. plantations, in Newfoundland fmuld 
te diſcouraged; and, in order therenoro, 
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chat the weſtern charter ſhotld;from time PARTI, 


to time, be put in execution; by which, 


charter all planters were fotbid to inhabit Elzabe > 
Stat. 10 & is, 


within fix miles of the ſhore; from Cape wil. 3. 


Race, to Cape Honaviſtu. Their Lord- 
ſhips further propoſed, that the additional 
rules, ſettled on the toth of March, 1670, 
ſhould be obſerved, and that the mayors 
of the weſtern ports ſhould be required to 
ane n n. e e 


I Fact p 14.605 ©) jJ31; TV Jt 


3% 


"his" bepen⸗ from the Loch of the 
committee of council for trade and plan- 
tations was approved by his miajeſty, and 
order was thereupon given for carryiig 
itito effectual e He Was there | 


0 * by 2 N a 


In viewing theſe tranſactions we plainly 
diſcover the two contending intereſts in 
the Newfoundland trade; the one that of 
the planters and inhabitants, the other 
that of the adetitürers and merchants; 3 
and Ws hall fee in the courfe of 'this 
n hiftbrp pu Har Uerrdihg g to the views of 
heſe different deſtription of petſons, re- 
Prefentations were at various" times made 
to che zboerümeént at böte, for promot- ; 
21 10 e vir 0" + wh 91110 0. ing 


2 
" 4 4 

ot - os 4 * 
2 


— — — — — 
— — —— — — — — 


22 . HISTORY or 


PART. 1. ing or oppodug ee neced de | 
ments in the iſland. 73 
Eliza * | 
Sa, 0 3. An occaſion ſoon offered for tewing 
tis ſpirit. Sir John Berry was appoint- 

ed to command the. convoy for the ſhips 

trading to Newfoundland; and in purſu- 

ance of a ſpecial order of council of the 

1 Sth of April 1675, this commander laid 
before the! committee of council for trade 

the ſtate of Newfoundland, as he found 

Fir John Berry's it, in relation as well to the planters and 
288 inbabilants, as to'the' weſtern adventurers; 
andd it is worth remarking how different is 

the account given by this commander, 

from that lately made by the adventurers, 

. and which had induced the committes of 

council to report in the terms we FROVE nn 


. . 4 P A, _ N $ 4 „ | 
” * 8 24. © 


He ſays, that ſeveral diſorders, attri - 
buted to the planters, were chiefly occa- 
ſioned by the adventurers? ſnhips That 

the inhabitants never ſold their fiſſi to 
thoſe of New England for wine and brandy. 
hat the adventurers' men pulled down 
the ſtages; and ſtore- houſes : Andy that 
it vas their fault, that the ſeamen were: f6- 
eme 0 boy ag aste 
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duced to ſtay in the country, 3 to 2 


ſave thirty ſhillings = their, paſſages... - 


This letter was read at the committee will: 


in the preſence of ſeveral perſons, who ap- 
peared there in behalf of the weſt. coun- 
try merchants, and who complained of the 
encouragement Sir Fobn Berry. had given 
the planters, contrary to his majeſty's or- 
ders; and to the certain ruin of the adven- 
turers? trade, for ſuch would follom from 
the continuance of the inhabitants and 
bye boat-kcepers. Upon which the Lords 
adviſed them to ſettle the additional rules, 
allowed: by his majeſty; and this, ſome 
time after, was nn put in exe. 
Curr: mimon 501 banoharar hen Fille thee 
0 IJ bf; OW 2111197 9181 6455 (* iy SCEE TO 
Sir Joby Berry, at ahh return, attended 
the committee, where he repeated and 
eonfirmed what he had written, and aſ- 
{ured their Lordſhips 0 the neceſſity 
of encouraging colon in Newfound+ 
land) if, not the French would take. 


na advantages: by the intended removal 


to make themſel ves maſters of all the 
hatbours' and fiſning places about the 
and; or would otherwiſe entice: the Eng · 
nen to come and ſettle among 

C 4 them, 


8 


y 
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PART 1 them, to the great en ns our 
X —_— to 596i 2d; 61 garb105%!, oh} 


From _ 


Elizabeth IV. 5 1017 1810 111711 ! 5 
Stat. 10: . 11 | a 
Will. 3. -Tbeiſtwggle! between the, menue 5 


Le planters now grew: very violent. In 
1676, Fahn Downing 2 an inhabitant of 
Newfoundland, petitioned the kingagainſt 

the endeavours of the adventurers to pull 
down the houſes, and burn the ſtages of 

the planters, in order to drive them out of 
the country. This complaint was referred: 

to the committee of trade, where coun- 
ſel were heard in behalf both of the adyen- - 
turers and planters; and the committee 
having reported their opinion thereon, the 
king ſignified his pleaſure, that the maſ- 
ters and ſeamen belonging to the fiſhing 
ſhips ſhauld not any ways moleſt the 
planterg, upon pretence of à clauſe in the 
weſtern charter, whereby, No perſon 
dc ruse to inhabit within fix: miles of the 
© ſhore, until his majeſty fhould pro- 
ceed to a further rEſolutign concerns 

ing) the fiſhery and iplantarion'tof News 
foundland. . Direction Was] accordingly 
given, by order from this; majeſty, to the | 

captains2of the i comepy':ſhips} to make 
publication of his mujeſty's pleaſure, that 
e 3 be permitted to can · 
tinue 
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tinve in 1 poſſeſſion of their houſes and » ART 1. 


ſtages, according to the uſage of the laſt - 


ears, 1 f er order. Moreover, — — 
years, until further or M ve Fer ee 


that the ſtate of the golony and trade Will. 3. 


might be better known, they were order- 
ed to return anſwers to ſeveral Heads of in- 
quiry prepared by the committee for trade 
and plantations; and the following are the 
anſwers thereto ſent by Sir Milliam Pap} 
from St, John's harbour, dated the loth 
mw Mins 1677. e eo | It; 
able tn ha e u that 
of late years the planters had done no pre- 
judice to the Hſhery ; ſo that, When they 
returned, they found their ſtages in as 
good order as could be after a winter; ſo 
that they were not obliged to came ſqoner 
to the iſland for the purpoſe of repairing 
them the planters affirmed, they did not 
meddle with any of the adventurers fiſh- 
ing places, nor did they deſire to do it, 
— they might uietly enjoy the 
ſame room they had poſſeſſed for ſeveril 
years r the filhermen.complained, that the 
planters took up ithe beſt: places, to cure 
their fiſn, did damage to their ſlages, and 
hands to manage the planters affirm- 
| ed, 


26_ - © : HISTORY OF - 


PARTt. ed, that it was impoſſible to live fix miles 
From Wen from the ſea- ide, by reafon of the barren. 
25 as neſs of the country—the fiſhermen did not 
Wil. 3. deſire the removal of the planters, but oniy 
a better regulation the planters could not 
keep a conſtatit number of men ot boats, 
unleſs they were ſupplied every year with 
ſervants from England the planters did 
not take fo much fiſh, proportionably to the 
number of men and boats they kept, as the 
fiſhers did, who were better artiſts; nor ſell 
it ſo cheap, by reaſon of the greater wages 
they were obliged to give their ſervants 
it was not poſſible for the planters to ob- 
ſerve the charter punctually-the planters 
all fold drink contrary to their charter 
the fiſnermen rinded the trees, and employ- 
ed fix and ſeven ſtages for ſeventy men, 
contrary to the rule of their charter the 
French managed their fiſhery generally by 
fiſh-ſhips from Europe, and their trade for 
fur was very inconſiderable the French 
planters Were very much encouraged by 
the governor, and had the ſame accommo- 
dation in their harbours as the fiffſermen 
had— the fiſhermen confeſſed the plantbrs 
were of great uſe to them he planters 
prepared materials for the fiſnermen againſt 
their coming, which otherwiſe could not 
: be 
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be made ready vithouta greatloſvoftime; PART L. 
they preſerved in their bouſes: the ſalt — 
that remained of the fiſhery until the next Eli 35 2 ; 


ſeaſon; and when ſhipping Was wanting, 
the fiſhermen were glad to lodge their fiſti 
in a planter's houſe until the following 
year in caſe. the fiſhermen were viſited, 
their ſhips on their firſt arrival, they uſed. 
the convenience of the planters*|houſes— 
when the fiſhermen wanted proviſions, the 
planters ſupplied them out of their ſtores; 
or when they had an yeni the ESE 
Oe it of n for n 
Seed ae ir ae ada bys Wes 
commander of the king's ſhips on this 
ſtation to the firſt heads of engquiry con 
cerning the trade and fiſhery. This me- 
thod of enquiry was followed in after 
times z and the information it produced, 
in this firſt! attempt, may be made uſeful 
matter gf compariſonn 016, 
-Ommdoog HEI vil ba g Bus on 100. 15 
An December 1677, the Wee 8 
trade and plantations, in purſuance of an 
order of council, that had been made on 
the petitien of the weſtern adventurers, 
made report, that notwithſtanding a clauſe 
" in 


88. e | HISTORY. Of 


PARTI, in tha mebeoar charter, forbidding the ; 


8 tranſportation of any perſons to New- 
Elizabeth te. foundland, than ſuch as were of the ſhips? 


Stat. 10 and 11 


Wil. 3. company, the magiſtrates of the ſeveral 


weſtern ports did permit paſſengers, and 
private hoat . ſeepers, to tranſport themſelves 
thither, to the detriment of the fiſhery; 
but they were f opinion this might, for 
the future, be prevented, if not only thoſe 
magiſtrates, but the vice · admirals and 
officers of the cuſtoms, were — 
e mie this abuſe. 


3743 110 151. 11 17 87 21011 151. 


Bye Boat- ebe wr boat-keepers; here. ſpoken 


keepers, what, 


| of; or bye; boat:keepers, as they otherwiſe 
were called, are deſcribed as perſons who, 
not being willing or able to buy a ſhare in 
a fiſhing; ſhip, hired, ſervants. i in the weſt of 
England, and carried them as paſſengers 
to Newfoundland, where they employed 
them in private boats to catch and cure 
fiſh; and after the ſeaſon was over, they 
brought;t them back 0% England, or Per- 
mitted them to take ſervice with the plan- 
ters, or on board the ſhips, Dhetehye 
hoatꝰ kęepers ied to go over yearly in greet 
numbers; but this practice being contrary to 


the weſtern charter, and the king's 9 100 
To Im u 5 9 com- 5 
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command, Hogan: now to a Jo on PART x. 


"_ (OH it 7; 4. F& EO YETE] it 4 er 
5 5 From Queen 
Fl: — 4 1 Tots 155 . i} a 1 Elizabeth: Wildt 


Is Stat. 10 and 1 
The abore-ncnilitd, ſia Will. 3. 


ind the bye boat · kee pers was ſbon 
followed by a petition in behalf of tlie 
inhabitants of Newfoundland, praying ge. 
nerally, that nothing might be ordered to 
their prejudice. To bring this matter 
into full diſcuſſion, it was ordered by 
the king, that both the adventurers and 
planters ſhould be heard by their counſel. 
And thus was the queſtion of the conve- 
nience and in convenience of a colony ſo- 
lemnly argued at the council. After which — ofa 
| it was referred: to the committee for trade, 18 

to propoſe ſome regulation between the 
adventurers and planters, which might 

conſiſt with the preſervarion of the intereſt 

of the crown, and the encouragement of 

W ne and the Aﬀring Rage dl UE ' 5 


; tf, » 
11} 1 L5TYO 66 7 HOTTEST Ii i 3 fi. S034 


"T's | 


s 


i dock not appear nh teport was 
upon this occaſion made by the com- 
mittee for trade; and I find no other 
proceedings of the government reſpecting 
this trade and fiſhery till after the year2696, 


Ii 5 fs 19 418 ie 50: 
I * Newfoundland, Ent in initio. - Bund. in initio. 


when 


Fo ulis rohr or 


.PARTI., when the board of trade was inſtituted; — 
e In January 1697, the new board took up 
EET this among other ſubjects that came within 
WII. 3. their cognizance ; but not before they | 

were called upon by petitions and repre- 

ſentations from the towns in the welt 
concerned i in this: trade. | "Theſe, like for- 
mer petitions and repreſentations from the 
adventurers and fiſhers, were calculated to 
advance their pretenſions, in oppoſition to 
thoſe of the planters and inhabitants, to 
deprecate the appointment of a governor, 
and to pray a convoy for the ſafety of the 
ſhips going out, either to Portugal for 
falt, or to Newfoundland, and to protect 
them in their return home, or in their 
voyage to market . The report and 
repreſentation made by the board on 
this occaſion applied rather to the preſent 
defence of the place than to any matter of 
general regulation ; and they at the ſame 
time expreſſed an opinion, that planters, 
in a moderate number, were at all times 
convenient for the preparation and preſer- 
vation of boats, ſtages, and other things 
neceflary for the fiſhery ; but that they 
ſhould not exceed one thouſand +. 


* Ent. A. 36 to 38. | 
+ Idi. 58. 68, © In 
So * n - 


de {132 1: Wh - 3 


— 
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In the year 1698 was paſſed the ſtat. 10 PARTI. 
and 11 Will. 3. c. 2 5. intituled, An Act 


oma 
to encourage the 1 ade io ' Newfoundland. It =, ws ere , 


does not appear. what, \ were the ſteps that Wil. 3. 
immediately led to the paſſing of the act; 

but it appears, in the matter of i it, to be 

founded on thepolicy of former times; and 

it is, in truth, little more than an ehact- 

ment of the rules, regulations, and conſti- 

tution that had moſtly prevailed, there for 

ſome time. 5 
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4 Mr. Larkio S „ ene Charter of ts. 
| | fiſhing Admirals—Charafter of the Com- 
| muanders—Mant of Police. Opinion of the 
| Board 1106——Repreſentation 1708 For 
Sea Commanders 10 command at Land Such 
Commiſſion iſſues— Laꝛvs and Orders made 
| al Newfoundland—Repreſentation 1 7 18— 
Claim of the Guipuſcoans to fiſhOf the 
Lands ceded by the French==A Salmon 
Fiſhery granted—Opinion on the 7th Sec. 
of Stat. 10 and 11 Will. 3.—Repreſentation 
HE 1728— Recommends a civil Government. 
| | A civil Governor is appointed—Diſorders 
of Newfoundland, and Conduct of the fiſh- 
ing Admirals during this Period—Com- 
Renee from the Merchants. 


r 


PARTI. rapes. BT has ever been the diſpoſiticn of the 
3 ee e ph principal merchants in the weſt of Eng- 
11 Will. 3, to land to extol the proviſions of ſtat. 10 and 

b. 11 Will. 3. as the ſoundeſt policy that 

could be perſued in relation to the fiſhery. 


We know, after peruſal of the former part 
ER... „„ 


2 * 
1 rr 


NEWFOUND LAND, 


of this hiſtorical enquiry, that there was PART n. 
always an oppoſitibn And jealouſy ſubfiſt- def ee, 


ing between the merchants and adventurers 11 Wil. 3. to 


N. on ibe one Band, and the planters and inhabi- AD. wm 


iaute on the other; and the utmaſt credit 
we ean give to the former, on his ſuhject, 
is to believe, that this ſtatute. fully aſta · 
bliſhed their claims and pretenſions, and 
gave them an aſcendaney over the latter; 
and that they now faw ſactioned by par- 
liament, what before depended upon a 
tenure of leſs validity. So far, and no 
farther, can this eulogy have a meaning; 
for as a ſeheme of regulation, that was to be 
generally beneficial, rhis act was, in the firſt 
place, no nee in the ſecond place 
it ſeems never, from the very beginning, 
tod have been completely executed; and 
thirdly, it gave power and juriſdiction to 
hands that were unfit to exerciſe it: and I 
ſhall preſently ſhew, that thoſe concede 
too much, who allsWthis act might have 
deen a very good regulation at the time ĩt 


paſted; for it will appear from the dot = 


authority, that that, at che very time it was 
_paffed, it was. in N way of being carried | 
into execution * che par ent in- 
ended. Sy 5 


= 
3 - 


b < ; : . 
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PART u. 


From Stat. 10 


HISTORY OP 


To the heads of inquiry, which were de- 
livered and given in charge to the com- 


and 11 Will. 3-modore, who commanded the ſhips. on 


to A. D. N 


that ſtation, this act, and all the particulars 
of it, were now added; and there appear 


in the returns made thereto every year, 


their obſervations and opinion, both upon 
the act and its execution. Upon ſuch a 
ſubje& there cannot be adduced better 
authority than this. In the anſwers given 
to theſe heads of inquiry, and in the corre- 
ſpondence of the. commodores, may be 
traced, from time to time, the actual ſtate 


of the fiſhery ; and it will be curious to 


bring together the information that may 
be collected from theſe ſources. Among 
the earlieſt information of this ſort, I find 
a letter from Mr. George Larkin, written 


from St. John's in the year 1701. This 


was recently after the paſſing of the act; 
and the writer goes more fully into 
many points of the trade, than the offi- 


cers of government uſually did. Theſe 


circumſtances make this a valuable 
paper; and it becomes much more ſo, 
when it is conſidered, that Mr. Larkin 
was a gentleman bred to the civil law, 
who was ſent out to make obſervations 


in the American ſettlements, for the in- 


formation of government at home, as to 
| to 
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to the ſtate of the Plantations, and the PART. 
execution of the laws of trade and. na- 8 
Vid. 4 COT „ TRA 


He begins by . Rane that the rules and Mr, Larkin's 
| api of this act were not ſo much re- — 
garded as he could wiſh, which he aſcribes 
to there being no penalties in i it. The trees | 
were, rinded, and the woods deſtroyed, as 
much as before; paſſing the act; and in a 
few years, he thought there would not be 
a ſtick left fit for the uſe of the fiſhery within 
five or ſix miles of that, or other harbours. 
The, flakes that were left ſtanding, were 
moſt of them made uſe. of by the a 
a for bring in the winter. 

| He 3 the 1 then e of the _ 
N bour of St. John's, Captain Arthur Hold(- 
zorth, of Dartmouth, brought over from 
England, that fiſning ſeaſon, two hundred 
and thirty-ſix paſſengers, all or great part 
of which were bye boat-keepers, and they 
were brought, under a pretence of being 
freighters aboard his ſhip, though it was 
only for ſome few proviſions for their neceſ· 
ſary uſe. Theſe perſons he. had put and 
5 continued in the moſt convenient ſtages, &c. 
in the harbour, which all along, ſince the 
Pear 1 1685, had belonged to fiſhing ſhips; 
po oO in 


* 


— th 9 
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PARTY, in ſo much, that ſeveral maſters of fiſhing 
SR Hips had been obliged to hire rooms of - 
7 D. . the planters. Theſe bye boat-keepers 
were moſt of them, he ſays, able fiſher- 
men, and there was nat one freſh man, or 
green man, amongſt them, as the act re- 
quires. He ſays, that this perſon, and 
one or two more, who conſtantly uſed the 
| | Hſhery, made it their buſineſs in the begin- 
i ning of the year, to ride from one market 
J town to another in the weſt of England, 
on purpoſe to get paſſengers; with whom 
1 they made an agreement, that in caſe they 
| mould happen to be admirals of any of 
the harbours, they would put and continue 
Mr. Holdſworth, and fuch perſons, in 
fiſhing ſhips' rooms. This, he ſays, was 
a very great abuſe and diſcourage- 
ment to the adventurers : befides, theſe 
bye boat-keepers could afford to fell 
their fiſh cheaper than the adventurers, 
which muft len _ ef amo of eri 
_—_ 


85 There was great complaint of the New 
England men, who for ſeven or eight 
years, he ſays, had reſorted to Newfound- 
land. They had alſo their agents in moſt 
of the harbours, and drove an indirect 
10 Py . * 
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trade, ** ſeveral „ tothe PART n. 
planters, which they ought to take from e 
England. Such New England yeſſels ge- 1. Will . 
nerally made two or three trips in a year, 
with bread, flour, pork, tobacco, molaſſes, 
ſugar, lime: juice, and rum. They fold 

cheaper in general, but obliged their pur- 
chaſers to take certain quantities of rum. 
This the inhabitants ſold to the fiſnermen, 
and ſo encouraged them to ſtay behind, 

and leave their families in England a bur- 
then on the pariſh. The inhabitants alſo 
ſold rum to their ſervants, who run in debt, 

and were forced to hire themſelves in pay - 
ment of their debt; ſo that one month's 
profuſe living, and a pair of ſhoes, often 
left them in bondage for a year; and 
good fiſhermen, who deſerved fifteen or 
twenty pounds per annum, were thus made 
to ſerve for ſeven pounds, He ſays, the 
New Englanders, at the cloſe of the year, 
uſed to inveigle away a great many ſeamen 
and ſervants, with promiſes of great wages; 
but theſe men were often diſappointed, 
and turned robbers and pirates. The — 
New England veſſels were ſaid, the laſt year, 
to have taken away five hundred men in 
this manner, in Conception Bay only; many 
of theſe were headed up in caſłs to prevent 

| 23 | diſcovery. 
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pax T n. difcovery. He recommends, for prevent- 
yh Ha ing this practice, that the maſters of New 
. b. 2748, „ England veſſels ſhould give bond, when 
they eleared out, not to bring men from 
Newfoundland without leave from the 
ue 1 14 
We find, in her 2 the beben of 
| the king's ſhips uſed to oblige every New 
England maſter of aſhipto give ſuch-bond, 
ina penalty of five hundred pounds, with 
two ſureties in two hundred and fifty 
„pounds each, not to wm ny bene out | 
{ik the One ns 
hs 0 to the 8 hi did not | tile pig 
more than one New England veſſel fiſh- 
ing on the coaſt. Indeed it appears, that 
their fiſhery was all carried on upon their 
own coaſt, where they had better fiſh, and 
that they looked to Newfoundland for no- 
thing but the . of een eee 
weed : | 
[He 1 us, aa the an a 
init of Newfoundland were poor, in- 
digent, and withall a profuſe ſort of 
people, that cared not at what rates they 
got into debt, nor what obligations theß 
1 25 gave 
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gave, ſo they could have credit. But the PART 1. 
ſeizing of their fiſh for debt, ſeemed to this p 
gentleman to be both irregular and unjuſt, 4 b, l. 
as to the time and manner of doing it; 
for the fiſhermen ſeeing the flakes ſtript 
before the fiſhing ſeaſon was half over, were 
_ diſcouraged from proceeding any further; 
, Which often proved the ruin and overthrow 
of ſeveral planters' voyages. 


| Debts uſed not to be paid till the 
2oth of Auguſt; but, for two and three 
years, he ſays, the flakes had been ſtript 
by night, and the fiſh carried off in June 
and July, without weighing. A ſecond 
had come, and taken it from tho firſt the 
planter had had twenty or thirty quintals 
of fiſh ſpoiled in the ſcuffle, and the reſt 
of his creditors were forced to go without 
any ſatisfaction. The poor fiſhermen, 
who helpt to take the fiſn, had, on theſe 
occaſions, gone without one penny of 
wages—falt proviſions and craft being al- 
ways payable before wages ; and he ex- 
preſſes aſtoniſnment, how the planters and 
inhabitants could procure hands from Eng- 
land to fiſh for them, conſidering how ill 
n _ them. 


— < i Where 


40 | . HISTORY or 
PART n. 'Where complaints of this ſort had been 
made to the commander in chief, he had 
4. pil 3: ordered them to re· deliver the fiſh, and a 
; dividend to be made. But there being 

five or ſix and twenty different harbours, 
beſides coves, and it being a great diſ- 
tance from Bonaviſta and Fermoſe, to St. 
Fobn's to make complaints, the comman- 
der could do little; and the admirals, he 
Character of theſays, did not concern themſelves at all, 
anger put left all to the commander. Theſe 
admirals, ſays he, ought to ſee to the pre- 
ſervation of the peace and good govern- 
ment among the ſeamen and fiſhermen, 
that the order and regulation of the fiſhery 
be put in execution; and they ſhould keep 
journals : but inftead of this, they were 
the firſt to break theſe orders, and there 
was not one of them, where be had been, 
who had kept any journal at all. 


* Hie obſerves, that the late act of king 
William gave the planters a title, and it 

was a pity but that they had ſome laws 

and rules by which they ſhould be govern- 

ed; though, he ſays, it was the opinion of 

all, ſince he had come there, that it had 

been better, if all plantations had been 
diſcouraged, for the iſland was then be- 

b = =. on 
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come a ſanctuary and place of refuge for PART u. 
all people that broke in England. Be- e, 
ſides, the maſters of the fiſhing ſhips en- 4 B. /. 
couraged ſeveral of their men to ſtay be. 
hind, perſuading them they would ſoon 
get eſtates there; and this they did merely 
to ſave the my of their nme back 


to e eee 


It had bees oſha for the com- 
mander in chief, upon complaints made, 
to ſend his lieutenants to the ſeveral har- 
bours and coves, to decide all differences 
and diſputes that happened between maſ- 
ters of merchant ſhips and the inhabitants, 
and between them and their ſervants; 
| this gentleman declares it a ſhame ' to 
| 8 hear how matters had been tranſacted 
upon ſuch occaſions. He that made a 
preſent of the moſt quintals of fiſh, was 
| ſure to have the determination in his fa- 
vour. He ſays, the whole country ex- Charafterof the 
claimed againſt the heutenants in Captain RS 
Poulton and Captain Fairbourne's time ; and 
did not ſeruple to declare, that ſome for- 
mer commanders in chief had been a little 
faulty. He ſays, the then commander, 
Captain Graydon, had taken much pains to 
os the country juſtice, and to ſettle re- 
ligion 


PART II. 


From Stat. 1 
11 Will. 3. tot 
A. D. 87a8. 


Want of Police. 


HISTORY of 


ligion amongſt them, and people ſeemed 
2 well ſatisfied with him. He ſays, there 
* had never been any regiſtry kept of the 
orders or rules that had been made for the 
good of the fiſhery. What one com- 
mander in chief had eſtabliſhed, another 
had vacated ; he ſays, he had prevailed 
with the preſent commander to leave an 
abſtract of all ſuch as had been 1 dur- 


ing his time. 


| * e that quarrels and diſputes haps 
pened after the fiſhing ſeaſon was over; and 
in the rigour of the winter ſeaſon, maſters 
beat ſervants, and ſervants their maſters, 
He therefore recommends, that one of the 
moſt ſubſtantial inhabitants ſhould be ap- 
pointed in every harbour in the nature 
of a juſtice, for preſervation of the peace, 
and tranquillity among them ; and that 
ſome one, who underſtood the law, ſhould 


be ſent with the commander in chief, or 
| ſhould reſide there, as ſhould be thought 


moſt convenient, in the nature of a judge 
advocate, to decide all differences, and 
matters of meum and tuum between maſ- 
ters of ſhips, inhabitants, planters, . and 


| ſervants; that this perſon ſhould have 


power to adminiſter an oath to parties, or 
witneſles, 


| 43 
witneſſes, for determination thereof in the PART 11. 
| moſt ſummary way, and that he ſhould pom Sat. 10 K 
be obliged to go every year to the follow 4. B. 38. 
ing places; viz. Bonaviſta, Trinity, New b 
Perlican, Old Perlican, Carboneer, St. John's, | 
Bay of Bulls, and Ferryland, and to ſtay a 
fortnight or three weeks at each of them. 
He adds, that ſuch a perſon would be uſe- 
ful there for ſeveral purpoſes, and among 
others, that a true account might be had 
from him, how all matters were un 
ene at Newfoundland *. 


NEWFOUNDLAND. 


The picture here given of Newfound- „„ 
land is hardly heightened, or varied by 
any colouring to be found in the repre- 
ſentations made by ſucceſſive commanders. 
T hey are uſually 1 in the ſame ſtrain... The 
grievances and complaints, the remedies 
and expedients are uniformly the ſame ; 
and it is a remarkable circumſtance in the 
- hiſtory of this trade, that many of the pa- | | 
pers relating to it, whether coming from i 
the commanders,. or from the merchants Nj 
- and adventurers,in the times of king Wil- 
be and Anne, . apply t to 

* kore A. 417 · | 
later 
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PART u. later times, as well as to thoſe i in which 


From Stat. 10 20 originated. 
& 11 Will. 3. 


.to A. D. 1728. 5 ; 8 7 
| The dul enquiry given in charge to 
the commanders, and the anſwers return- 
ed by them thereto, would furniſh a hiſtory 
of the fiſhery. Theſe heads ſoon encreaſed 
from twenty or thirty, to fixty or ſeventy. 
It is not my intention to go over all theſe, 
or to purſue every point that has ariſen, 
i at various periods, with relation to this 
_ fiſhery and trade; but principally to trace 
the progreſs made in affording that iſland 
ſome ſort of  conflitution 3 and the ſettling 
of this, like the ſettling of all other con- 
ſtitutions, will involve in it the parties, 
and different intereſts that have, and ſtill 
continue to prevail amongſt the individu- 
als concerned in the trade, both here ag 
in n TY 


In the anſwers made by Captain Gray- 
don, the commander, at this time, we 
find, that a ſurvey was made that year of 
all theencroachments made by the inhabi- 
tants upon the liberties of fiſhing ſhips, ſince 
the year 1685, and they were all correct. 
ed, as appears from him. That the admi- 
rals of the harbours were the perſons, wo 
moſtly 
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| moſtly brought bye |boat-keepers, and 
put them in poſſeſſion of ſhip's rooms, un- 

der notion of their being freighters (as 
was before alledged) the admirals ad- 
vancing them money in England at five 
ſhillings in the pound. — The admirals did 


PART II. 


From Feng. 10 
& 11 Will. 3. 


to A. D. 17234 


not obſerve the rules preſcribed in the act 


of parliament, but on the contrary, when 
they wheedled a poor planter into debt, 


they took His fiſh by force from him, 


and would even break open his houſe | 


to get it As to the admirals keeping 

journals, accounts, &c. he found but 
four of them capable of doing it.— 

The admirals, before the 2oth of Auguſt, 


uſed to hear ſome complaints, but after 


that, none were made to them, they being 


generally the n e ions 


Vee” 

Such are the obſervations nnd upon 
thoſe points, that are more particularly 
for our confideration at preſent. We ſhall 
find, as we go on, how uniform were the 
complaints of abuſes, and irregularities 


in the police and government of the 


_ iſland. 


In the year 1702, the war with France 
broke 


" 
— — - — — 
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PART n. broke out, and our fiſhery and concerns 
A there were greatly diſturbed by the French. 


From Stat. 10 


5 Will.g. During this, the queſtions agitated at the | 


2 we board of trade moſtly concerned the de- 
fence of the iſland by ſea and land. Not- 
withſtanding this ſtate of war, an order 
was made by the Houſe of Commons, the 


16th of January 1705-6, for laying before 


the houſe a ſtate of the trade, and fiſhery; 
a ſtate was for this purpoſe drawn up by 
Opinion of the the board; in this they give their opinion 
Board 106. 
upon the different abuſes. and grievances ; 
and, amongſt: other things, recommend 
that power ſhould be given by parliament 
to the commanders of the queen's ſhips, 
and to the admirals, to, inflict fines and 
penalties on the breaches of Stat. 10 & 11 


Will. 3, c. 25. they recommend alſo, that 
the commanders of the queen's ſhips ſhould 


have the power of cuſtom-houſe officers to 


ſearch ſhips from New England *—In the 


ſame year they recommended toher majeſty, 
that the mayors of the towns in the weſt, 
ſhould be written to, requiring them to 
enjoin the maſters of ſhi; ps, who might be. 
come. admirals, to keep Journals, ang dif< 


A Entries, C. 104, 105, 106, 


charge 
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charge the other duties required of Wen PAR IL 


by Stat. 10 & 11 Will. ES 85 2300 S 5 n 
| „ 1: Willc3.t; 
; | A. D. 1723. 


The wes were called upon again ahe 

next year by the Houſe of Commons for 

a ſtate of the trade +,: which was accord- 

ingly furniſhed, and in this ſtatement 

the ſame abuſes were. recounted and the 

ſame) remedies: were : ſuggeſted for their 
nen 


* 4 4 


i hin 31 of March 8 the! Houſe 
of Commons addreſſed her: majeſty, be- 
ſeeching her to give directions, that. the 
laws relating to the trade and fiſhery of 
Newfoundland might be effectually put 
in execution againſt ſuch commanders of 
her majeſty's. ſhips' of war, or forts, or 
fortifications there, as ſhould preſume to 
exact, demand, or receive ſums of mo- 
ney, or other rewards from any of the 
queen's ſubjects, in their voyages, trade, 
or fiſhery ta, from; or at Newfoundland'; 
And that ſuch commanders. and officers 
ſhould be ſtrictly forbidden to keep, uſe, 
or employ any fiſhing boats for their 
own 3 uſe or N- W gs 


* — 1 4 . a 
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* Entries, C. 208, p Ibid. 341. 
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that 
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*- #1870RY or 


that the laws relating to the fiſhery ſhould | 


From Stat. 10 be duly executed *. This addreſs was 


& 11 Will. 3, 
; to A. D. 1728. 


occaſioned by ſome complaints made 
againſt a Major Lloyd, who comman- 
ded the troops at $f. John's; but of 
this gentleman's conduct there were dif- 
ferent accounts; the moſt unfavourable 
ſeem to have prevailed with the Houſe 
of Commons to come to this reſolution. 
This call for a due execution of the 
laws relating to tlie fiſhery, again drew 
the attention of the board of trade to the 


Stat. 10 & 11 Will. 3, c. 25. and the de- 


fect, ſo often complained of in that act, 
© not having any penalties ſpecially an · 


nexed to the breach of it.“ And on a 


queſtion propoſed by the board to Mr. 


Montagu, then ſolicitor general, he declar- 


ed it to be clear, that although no parti- 
cular penalty was mentioned in an act of 


. parliament, requiring or prohibiting any 


thing, yet any offender againſt ſuch act 


may be fined at the diſeretion of the 


court, when found guilty on an did 


- ment or nnn 1 7588410 


The board then proceeded t to „ make a 3 


 Entrie D. 30. | Y + wid. 35 
repre- 
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repreſentation to her majeſty on the oc- PART U. 
caſion of the before- mentioned addreſs : 5 
in which they ſay, that no complaint had ad bK 
ever come to them of exactions, or de- 

| 833 | Repreſentation 
mands made by commanders of the queen's 1708. 

ſhips ; and if there were, the offender 
| ſhould be proſecuted on Stat. 15 Car. 2. 

c. 16. That the charge againſt Major 

Lloyd, for letting out the ſoldiers to 

work in the fiſhery, was under exami- 

nation at the board. But that for pre- 

venting any miſconduct of officers with 

relation to the fiſhery and trade in future, For theſea com- = 
they recommended, that the commodore, vg 3 
during bis ſtay there, ſhould have the 988 

command at land, as he uſed to have 

from the firſt ſending out of a garriſon, 

till within the laſt three years, when that 

practice was diſcontinued. They thought 
this would contribute better to ſupport | 

good order and peace, in a place where al 

no regular civil government was eſta- | 
bliſhed ; and that 3 it would enable him We: | | 
ſuperintend the queen's ſtores, and to 
make better returns of the ſtate of the 
trade and fiſhery. As to the execution 
of the act in general, they ſtated the abuſes 
and irregularity ſubſiſting in the iſland; 


the i Ignorance and partiality of the fiſhing 
E admirals ; 


* CC or 
1 You 7 oe 


PART IL, alnitald; and they i that 

the commodore: ſhould. be impowered to 
N Ay redreſs and puniſh all offences, and abuſes | 

Will, 3. committed at Newfoundland againſt Stat. 
| 10 & 11 Will. 3, c. 25.3 as to thoſe which | 

he could not redreſs, they recommended he 

ſhould inform himſelf whether the pro- 

viſions of the act were duly complied with, 

and who were the offenders againſt them, 

in order that they might be proceeded 

againſt in this kingdom. They ſubmit- 

ted whether it would not be proper to 

iſſue a royal proclamation for better ob- 


ſervation of this law “. 


This repreſentation was approved by 
the queen, and an order of council was 
made on the 2oth of May 1708, directing 5 
a proclamation of the ſort therein recom- 
mended, to iſſue; ; and alſo a commiſſion 
to be prepared annually by the Lords 
Commiſſioners for trade and plantations, 
for the commodore of the Newfoundland 
convoys, to command at land, during his 
ſtay in thoſe parts, with ſuch further in- 
fruftions for putting in execution that act 
of e as were ſet forth 3 in the re- 


* Entries, D. 34. 
preſentation; 
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preſentation; the Lands were alſo direct. Jonny I 
ed to prepare a letter to Major Lhoyd, diſ- 
approving his proceedings, and requiring 8 to 
him to yield due obedience, to the com 
modore's commiſſiUon: ar which was ac- . Such — 
cordingly carried into e In- 
 firuflions were delivered to the commo- 
dore for executing this commiſſion. to 
command at land ; and in one of thoſe he 
was directed to fend anſwers to. the heads 
of enquiry, which had long been in-uſe, re- 
lating to the trade and fiſhery, and which 
were always prepared by the board of 
trade, and afterward given in charge to 
the commander 1. hs lord gk Admiral. 


This change in the command at New- 
foundland ſet the lords of trade upon 
an enquiry after the commiſſion (be- 
fore noticed) given in 1615 to Captain 
Whiteburn out of the court of admiral- 
ty for impanelling juries F. It ſeems 
alſo, that it was in agitation for the 
commiſſioners of the cuſtoms to ap- 
point an officer for preventing illicit trade 
in. Newfoundland. The lords of trade 
were informed from the cuſtom-houſe, 


by . D. 44 to 54. 
+ Vid. Bund. I. No. 75. vid. ants Bs 7+ 


E 2 © that 


52 nisronv or 


Rr u. that Aber © a court. of admiralty ſhould be 


W 0 " erected, and a perſon appointed to hear 
Ag and determine cauſes on informations of 
ſeiſures, a revenue officer ſhould have his 


commiſſion and inſtructions. 


But ha ch bad got ſo — and 
had ſo diſturbed our poſſeſſions in the iſland, 
that every thing gave way to plans of 1 im- 
mediate and neceſſary defence. Through 
the year 1710, the merchants were 
making repreſentations to the board of 
trade, beſeeching, that in any treaty of 
peace with: the French, Newfoundland 
might be reſerved wholly to the Engliſh. 
This idea was adopted by the board, and 
they appear to have preſſed 1 it ſtrongly with 
Hor Mehr $ miniſters *. 


Laws and or- 2 the year 1711, 1 find, what i is called, 
Newfoundland, 4 record of ſeveral laws and orders made at 
St. John's for the better diſcipline and good 
order 0 f the people, and for correcting irregu- 
2 committed contrary to good laws, and 
acts of. parliaments, all which were debated 
at + ſeveral courts held, wherein were priſent 
the commanders of merchants ſhips, merchants, 


| . Entries 142, 144, 147- 


and, 
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ms chief inhabitants; and\/wwitneſes' being PART I. 
exumined, it was brought to the following Frome: 56 & 
concluſion betzween the 23d day of Auguſt and 1 5 — 
23d day of October 1711. Then follow ; 
fifteen articles of regulation *, that muſt 

have been very uſeful ; and it is. worth 
conſidering whether ſuch a local legiſla- 

ture, which the people ſeem in this in- 

fiance to have created for themſelves, 

might not legally be lodged ſomewhere, 
for making bye-laws and regulations, as 

occaſion ſhould require. The commander 

Captain Crowe, preſided at this voluntary 

aſſembly. His ſucceſſor, it ſeems, fol- 

lowed his example, and held a meeting 

of the ſame ſort. Theſe aſſemblies: were 

ſomewhat anomalous, a kind of legiſla- 

tive, judicial, and executive, all blended 

together + ; and yet perhaps not more 

mixed than the proceedings of parliaments | 

in ee in very early 1 times. 57 


| At the peace of 1 we were put into 
poſſeſſion of Newfoundland in a way we 
had not enjoyed it before, for ſome years. 


Placentia, and all the parts occupied bythe 
French were now ceded to the king of Great 


* Engries, D. 249. + Ibid. 272. 
E 3 | Dritaio, 


I | | HISTORY or 


PART 1. Britain, in full ſovereignty ; the French 
"32.5 20 retaining nothing more than a licence to 
AD. uh come and go during the fiſhing ſeaſon. R 
new proſpect now opened; and the govern- 

ment, not leſs than the merchants, turn- 

| ed their thoughts td that trade with a ſpi- 

5 rit that proiniſed itſelf all the fruits of 
this new acqufition. A Captain Taverher was 

employed to ſurvey the iſland, its har- 

bours, and bays ; a lieutenant- governor 

was ap pointed to command the fort at 

Placentia ; the merchants beſeeched the 

board of "trade that the French might be 

ftritly watched; and kept to their limits, 

and that a  thip mould go round the ifland, 
to ſee they left the ber 855 harbours at 


Ke cloſe of the ſeaſon. 


— Captain IA, 10 bad great ex pe- 
Trience in that trade, and was much attend- 
ed to at this time, gave in to the board 
ſome remarks on the Newfoundland fiſhery 
and trade ; and alſo heads of a propoſed 
act of parliament *. It appears from the 
bſervations made by this gentleman, as 
well as many others, that nothing was 
more A expreſſed by all perſons, 


» Entries, D. 337 
1 : „ 55 Who 
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who ſhewed any anxiety, or experience on PART IL 

this ſubject, than the inefficiency of Stat. I 

10 & 11 Will. 3, and the neceſſity « of going —＋ 15 Wall f. 
to parliament for new regulations... OS i 


It had Perc a P whether that 
part of the iſland, lately ceded by the 
French, was ſubje& to the proviſions of 
Stat. 10 & 11 Will. 3. This point was 
brought forward, in conſequence of the 
lieutenant-governor of the garriſon at Pla- 
centia, and ſome of the French planters 5 

baving, on leaving che place, diſpoſed of 

their plantations for money, and, in this 
manner, attempted to convey. 3, right and 
property, which was not recogniſed by the 
general uſage of the inand, as confirmed 
by that ſtatute. This matter was brought 
before the board of trade, and. their lord- 
ſhips were of opinion, 1 30 10 & 11 
Will. 3. extended to the ceded lands, and 
that all the beaches, and plantations there, 
ought to be left to the public uſe, and 
be diſpoſed of, as directed by chat act. 
Inſtructions to that effect were accord- 
ingly given to the licutenant-governor of 
Placentia . 


. Entries, D. 406, 408, | + Ibid. 462. 
- E 4. Among 


en Stat. 10 
11 Will. . to 


HISTORY OF 


Among the propoſals and ſuggeſtions 
© fot improving the trade of Newfoundland, 
ſome papers from Mr. Campbell, in the 
year 1714 are bh. — 


The N ewfoundland trade was taken up 
by the government in the year 1715, as 
an object of important conſideration. 
Captain Kempthorn, then on that ſtation, 
was ſpecially charged to make enquiry, 
and report every information he could ac- 
quire; and I find a very long letter writ- 
ten by him to the ſecretary of the admi- 
ralty, and tranſmitted from thence to the. 
board of trade. This letter is very full, 
and was ſubmitted by the board to the 
king's government, as containing ſuggeſ- 
tions highly deſerving confideration . 
The board were now ſatisfied that ſome 
new regulation ought to be made by par- 
lament ; and preparatory thereto, they re- 
ſolved to write to the towns in the weſt, 
concerned in this trade, defiring them to 
furniſh: ſuch information as they poſſeſſed 
upon a - where they had ſo much 
* 3 They alſo laid a caſe before 


* Entries, D. 480, 496. - 
+ Entries, E. 124. 126 f Ibid. 154. 


the 
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the attorney general, Sir Edward Northey, PART = 
for his opinion on the defects of Stat. 10 & prom Stat. 10 
11 Will. 3. and he was of opinion, that it rag pur” og 
would be neceſſary, in order to oblige the _ 
obſervation of the rules contained in that 
ſtatute, for a new act to be paſſed, in- 
flicting penalties for notobſerving the ſame, 
and directing how and where ſuch penal- 
ties ſhould be paid; and he thought that 
a proclamation, requiring” the obſervance 
of thoſe rules (as was before propoſed) 
would have no effect *. On this occaſion 
Mr. Taverner ſuggeſted his remarks, and 
gave a ſketch of a bill . After the board 
had derived the information that was to 
be obtained from the different ſources, 
where they had applied, they drew up a 
long repreſentation to his majeſty, dated the 
2d of March 1715-6 containing their opi- 
nion upon the abuſes, ſuggeſting the 
remedies that would be proper to be ap- 
plied , and recommending that a bill 
ſhould be propoſed to parliament for 
giving effect to _ ſuggeſtions there 
made. N 


* Entries, E, 164. + Ibid. 204. 
T Ibid. 241, 242. | | 


(+, 
* — 
„ 


Nothing 


— . 
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PART n. Nothing was at that time done; but the 
Pros. 0 board continued to. purſue the courſe they | 
27e 4. þ had taken for obtaining information: for 
in Auguſt 1718, we find a very full anſwer 
given in by Captain Paſſenger upon the 
whole of the ſubject of the trade and 
fiſhery; and in December following, the 
. board made a repreſentation to his majeſty, 
8925 more elaborate, full, and comprehenſive, 
than any performance that had yet been 


ſeen, reſ pecting this trade and fiſnery; ; and | 


to this they afterwards added the heads of 6 


bill, to be propoſed to parliament, for 
eſtabliſhing the trade and fiſhery, and cor- | 
recting the abuſes to which it had been ſub- 
ject . This repreſentation, and the heads 
of the bill, have been lately laid before the 

bouſe of commons, and are now printed 
by their order. 5 


| Chim of tw. About this time, the Guipi, uſcoans had 


dm ſet up an antient right to fiſh at New- 


| foundland ; ; and application had been made 
to our court for aſſerting and allowing this 
claim. This matter was referred to the 
board of trade; and that board did, on 
the 11th of September 1719, make a 
repreſentation to the lords Juſtices ; in which 


Entries, E. 41 6. 


9 


they 
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they ſay, that by the fifteenth article of PART It, 
the treaty of Utrecht, the Guipiſcoans could From Stat. 108 
claim no right, but ſuch as they could 4. LORE. 
make out by ſome prior title ; they then 
recapitulated the ancient hiſtory of our 
diſcovery and poſſeſſion of the iſland ; and 
- _ that by ſtat. 10 and 11 Will. 3. all aliens 
are expreſsly excluded from the fiſherßs; 
and they conclude, that the iſland and the 
fiſhery are the undoubted "property" of his 
majeſty, and that the Guipuſcoans had no 
manner of right to fiſh or trade there “. 
They take this occafion to remind the 
| lords juſtices of the repreſentation they 
had made laft year, and of the heads of a 
din then ſuggeſted for better ny 
the fiſhery. | ng 


kel | | 
| The parts that had been Govrendered ot the Lands 
by the French, occaſioned in various ways — . 
great conteſt and diſcontent, We have 
before ſeen, that i n the opinion of the 
board, that thoſe parts fell under all the re- 
gulations of the ſtat. 10 and 11 Will. 3-3 
and this was confirmed by the opinion of che 
law officers. Another difficulty aroſe, in. 


conſequence of an agreement made by the 


Entries, E. 512. 


Queen 


— — — oa 


to e 


r | nisronx r of 


pak. u. Queen with 5 king of F rance, which weil 
4 beyond the terms of thet reaty of Utrecht. 
3 ;- The French were by the treaty allowed to 
remain and enjoy their eſtates and ſettle- 
ments, provided they qualified themſelves 
to be ſubjects of Great Britain thoſe who 
would not do this, had leave to go elſewhere, 
and take with them their moveable effects. 
Queen Anne, in conſideration of the king of 
France releafing a number of proteſtant 
ſlaves out of the gallies, permitted the 
French inhabitants of Placentia, who were 
not willing to become her ſubjects, to ſell 
their houſes and lands there. It became there- 
fore a queſtion,whether this permiſſion of the 
queen was valid, fo as to diſpoſe of lands 
which came to the crown by treaty. This 
point was ſubmitted to Mr. Jef, counſel 
to the board of trade, for his opinion; and 
it was material to ſettle it, becauſe many 
Britiſh ſubjects had purchaed ſuch Mags 
from the French inhabitants. 


"Witt. 


| His anfwer 4 0 that the queen could 
not by her letter diſpoſe of lands granted 
to the crown by treaty; but if ſhe entered 
into any regular agreement with the court 


of France for that purpoſe, ſhe was, by the 


law of nations, engaged to do every thing 
„ in 
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in her power to enable the French to hang PART 11. 
the benefit of it; which might be done by d x 
her confirming titles to ſuch - of her and Fry 3. 
ſubjects as ſhould pay the French a ent: 
deration in money, or otherwiſe, for their 
lands or houſes *. Many ſuch: lands pur- 
chaſed by Governor Moody, having been 
uſed for fortifications, the board recom- 
mended compenſation to be made him 
by the crown. | ub 


But when = queſtion was ſo an- 
ſwered, what became of the right to 
ſhips' rooms, as eſtabliſhed by ſtat. 10 
and 11 Will. 3. which ſtatute was held to 
apply to the French parts now ceded, as 
well as to the other? Placentia being the 
beſt part for fiſhing, the Englih complain- 
ed they were deprived of the benefit they | 
had promiſed themſelves, by this new ac- | 
quiſition, as they could not reſort thirher, = 
without paying high rents for a plantation 
to cure their fiſh, In truth, many French till 
continued there, and they gave encourage 
ment alſo to Biſcayans, and to the people of 
Guipuſcoa, who, we have ſeen; were ſtarting 
a pretenſion to fiſh at Newfoundland,. of 
right. | All theſe rogether conſtituted a 


F 


: Et " 5 f ſource 


my 
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PARTI. 


b Stat. 1 
and 11 Will. Z 
to A. P. 47 


5 A Slimon Fiſh- 


ery granted. 
. 


fiſhery for ſalmon, in Freſh-water Bay, 


ene oF 


/ 


ſource of great diſcontent, and ſo continued. 
for ſeveral yours 9 1 


i Another queſtion as to the right of pro- ; 
perty at Newfoundland, aroſe upon a fal- 


mon fiſhery, which had been carried on and 


improved by Mr. Skeffington, between Cape 71 8 


Bonaviſia and Cape Jobn, in a part neyer 


frequented by any fiſhing ſhips ; he had 


cleared the country up the rivers for f 

miles, and had built houſes and ſtages. 
This perſon applied for an excluſive grant 
of this fiſhery for a term of years ;—the 
matter being referred to My. We, „ he re- 
ported, that ſuch a grant would not be in- 
confiſtent with the ſtat. 10 and 11 Will. 3 +. 
The board accordingly recom mended to his 


majeſty, that a term of 21 years, in a ſole 


| Ragged Harbour, Gander Bay, and Dog 


Creek, might very well be granted by his 
majeſty „ with liberty to cut wood and tim- 
ber in the parts adjacent, provided it were 
at t fix miles diſtant from the ſhore 4. 


In the cloſe of the year r728, we find the 


5 See Captain Taverner's Remarks, Feb. 171 2 


Bund. M. 15. 
. + Bund, M. 98. + 8th April cons ler F. 36. 


board 


® 
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board af trade once more t up the PART It Ir. 


ſubject of this trade and fiſhery, in conſe- Wong is 
& 11 Will z. 


quence of the repreſentations made by 2 
Lord Vere Beauclerk, the com 1modore on 
that” Ration. In order to bring the ſub- 
ject under full diſcuſſion . they capſed letters 
to be written to the chief magiſtrates of 
the different. towns in the weſt, re Jueſting 
the merchants to ſend their thoughts, 'whe- 
ther any thing, and what, might beiddene 
for the further encouragement of the 
fiſhery. = | Sap THT 241 


. * 
_ £ 4 
v 7 * * 
x 4 Ie 21 Phy * 
* — 4 


With a view vof underſtanding the ſitua- Opinion on See. 


A. D. * 


tion and tenure by which perſons held 24 47 Wil g. 


their lands in Newfoundland, the board 
referred, at this time, a queſtion to Mr. 
Fane on the ſeventh clauſe of ſtat. 10 and 


. I Will e Whether the poſfeſfors had 


an inheritance therein, or only an eſtate 
5 for life ?” and he was of opinion, that by 
the words of this clauſe, an eſtate for life 


only paſſe to the poſſefſors, and conſe- 


quently a right of alienation only for that 
intereſt, for the following . reaſons — 1K. 
From the general rule of law, that the 
king's right and intereſt can n- er be 
bound by general words—2dly. From the 
inconvenience that would enſue, if by theſe 
general 


— 
— T—ñ— 
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Nom Stat. 10 


. 
HISTORY OF 


general words an eſtate of inheritance f 
ſhould be conſtrued to be given; for theſe .. 


and 11 Will. ed 
to 4. D. 5 houſes, &c. might fall into hands i impro- 


per for carrying on the, fiſhery, or be 
bought by ſuch as are in the intereſt of 


our enemies; or ſuch new erections, houſes, 
&c. might be purchaſed by one perſon, or 
two, and ſo an engroſſing eſtabliſhed ,againſt 
the defign and intention of the at—3dly. | 


F. rom the words of the clauſe, which ſeem 


to confine the poſſeſſion to the builder; for 
the act ſays, 70 Kis or THEIR uſe ; which 
implies, as he apprehended, that this is 
only a perſonal privilege; and a privilege 


it was ſufficient, to have an eſtate for life 


in a houſe, Kc. probably ſlightly built; 
and which, in all likelihood, would only 
laſt for the life of the builder=—4thly: This 
act was made, he apprehended, in disfa- 


vour of the Newfoundland-men ; and. it 


could not be ſuppoſed ſuch a favourable 
proviſion, in this inſtance, would be made 
for them, when they were diſcountenanced 
in every other clauſe of the act; eſpecially 
too againſt the right and intereſt of the 
crown, which, in all doubtful caſes, muſt 


be. preferred &. ., 


1 8 19th, 1 728. Bund. O. 34. 
The 
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The letter to che mayors of the ata PARTI 
towns produced only two anſwers; one of p N 0 
which conſiſted of a complaint againſt Le 
Colonel Gledbill, the lieutenant governor of g 
Placentia, for encroaching. upon the fiſh- 
ing rooms, engaging in the fiſhery, and 
ufing his power in an illegal and arbitrary 
manner; the other complained of the il- 
licit trade of the New: England men. Not 
the leaſt advice was given as to any mode 
of correcting irregularities, nor was any 
thing ſaid as to the want of order, and good 
government. The board were, therefore, 
left to take ſuch courſe as they in their 
wiſdom ſhould: think proper. They ac- 
cordingly proceeded on ſuch evidence as 
they had, and drew up a repreſentation to 
his majeſty, dated the acth of December 
1728. In which they declare, That gert we 
< the want of ſufficient power in the com- 
„ modore for enforcing the act of par= 
cc liament, and the general contempt, into 
* which the authority veſted in the fiſhing 
e admirals had fallen, had reduced the 
fiſhery to a very bad condition; and, 
, ©© unleſs proper remedies were applied, in 
*© all probability we ſhould entirely be 
** deprived. of the advantages derived _ 
* the nation from this trade.” 
F EM They 


EN ._ HISTORY or 


PARTI. They then go over the abuſes and irre- 
e gularities ſo often complained of; the in- 
g b. 3,5 creafe of bye boat · keepers, the ſertling of 

| perſons in the iſland, the enticing away 

of ſeamen, and fiſhermen by the New 
Englanders, who alſo carried on an ilncit 
trade; the 3 of the garriſon at 
Placentia; the claſfing intereſts of the 
adventurers and the planters; and the in- 
efficacy of Stat. 10 & it Will. 3, They 
remind his majeſty of their repreſentations 
of the 2d of March 171 5-16, and eſpecially 
of that of the 16th of December 1728, 
and the beads of a bill annexed to the lat- 
ter. They ſubmit that fo much of that, 
as may be thought proper, may be pro- 
poſed to parkament immediately; they 
judging that an intire remedy for the 
evils complained of, could not be effect. 
ed, without the aſliſtance' of the legi- 
Nature. 


2 a they faid, there were ſome 
irregularies, which could be eorrected by 
the king's own authority, without the in- 
terpoſition of parliament ;' thoſe were, the 
irregularities of the garriſon, and the dif- 

orders committed in the winter ſeafon. 


ber ref] peck” to the _— they reeom - 
mend, 
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mend, chan confidering the lieutenant go- PART n. 


vernor of Placentia thought himſelf ac- > 


countable to no one but the king, a nearer ur Wil, 3-to 


- controul and check over his conduct would 
keep him within bounds; and therefore, 
that the commodore on the ſtation ſhould 
be commander in chief both by ſea and 
land, as had formerly been the practice, 
which would at once put an end to the 
competition, and jealouſy, which had ſo 
long ſubſiſted between the land and ſea 5 


Recommends 


forces.' As to the ſecond, they recom- 


mend, that the commodore might have 
power to appoint judges, and juftices of 
the peace, to decide difputes between the 
inhabitants, and diſtribute juſtice amongſt 
them during the winter ſeaſon. © This they 
thought would alleviate the miſery of 
' thoſe unhappy people, which was great 
enough without additional evils from 
the anarchy in which they lived. They , 
fay, that heretofore much encouragement 
had not been given the ſettlers, to con- 
tinue in the iſland, and therefore regular 
governors, as in other colonies, had very 
ſeldom been appointed for them; and it 
was their opinion, that theſe poor people, 

ſhould rather be encouraged to ſettle in 
Nova Scotia. They were about three thou- 
F 2 | | | ſand 4 


— 
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ax u. ſand in number, with thaw wives and 
— 33 children, and might be of ſervice 2 | 
EAN here innen were wanted. | » 
if to A. * 1728 
7 Than aig into 5 the hon 
a property made to. ſtages, &c. in pre: 
jjudice of the fiſhing, ſhips, upon which 
Mr. Fane's opinion had been taken; and 
they thought many ſuch titles, if enquir- 
ed into, would be found to be defeRive; 
they therefore propoſed, that ſome;perſon, 
{killed in-the laws, might attend the next 
commodore, and aſſiſt him to enquire. in- 
to them, in behalf of the crown. The 
ſame perſon might likewiſe be uſeful in 
forming regulations for the better govern- . 
ment of the inhabitants, during the win- 
ter ſeaſon, ſo long as they continue there. 
They alſo recommended, that the biſhop 
| of London, as ordinary of the plantations, 
ſhould ſend a clergyman, , whoſe ſalary, 
might be put on the eſtabliſhment of the 
N at Placentia *. 


This 3 of the gdh af 3 
| was taken i into conſideration at the commit- 
tee of council. The committee referred to 


= * Ent, f. 148.” Z 


oF — 


the 
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the board to confider whether, as the com- 


69 


PART 11. 


miſſion, propoſed to be given to the Lord 


From Stat. by 


Pere Beauclerck, would vacate his ſeat in #21 Will 


parliament, the ſervice intended might 


As D. 1728 


not be equally well carried on by 'infiruc- 


tions to be given to the Lord Vere Beau- 
clerct, for putting in execution all the 
powers entruſted to the commodore, by ſtat. 
io & 11 Will. 3. and by a commiſſion, to 
be given by his majeſty to a perſon ſill - 
ed in the laws, who ſhould accompany the 
Lord Vere Beauclerch, for appointing juſ- 
tices of the peace, and eſtabliſhing ſome 
form of civil government among the peo- 
| ple who had ſettled themſelves in that 


iſland, that they might not be left in a 
tate of anarchy, upon the departure of 


his majeſty's ſhips of war. If their lord- 
ſhips ſaw no objection thereto, they were 
defired to conſider of à proper form of 
commiſion n e won, ee # 4 

They were alſo defired to f 
whether it might be adviſeable to ſepa- 
rate the government of Naureltis from that 
of Nove Series” a dh eee 


The committee made another order the 


25 of ang 1729, in which'they recom- 
e 1 mended 


* 
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PART u. . mended to his majeſty all the points pro : 
Fare by the lords $ onnyniſſoners af: . 


3 Will. 3. to | 
om 188 10 e to hu firſt anos: of hs | 
committee of council, the lords: report, 
that they thought a commiſſion to ſome = 
perſon to attend the Lord Vere Beauclerck, 
with proper inſtructions, might ſerve in- 
ſtead of a commiſſion to his lordſhip. | 
They prepared a commiſſion and /inſtruc- 
tions accordingly, whereby ſuch, perſon 
was required to take the advice of Lori 
Vere Beaucierct, and to execute ſuch mat- 
ters as his lordſhip. ſhould propoſe to him 
in writing, for his majeſty's ſervice, 
Among the inſtructions they inſerted ſome 
relative to the acts of trade and naviga- 
tion; which, however, their lordſhips 
thought would prove of ſmall effect till 
his majeſty ſhould be pleaſed to erect a 
court of admiralty, or ſome other proper 
| Juriſdiction in N ewfoundland, to take 


mee of e againſt thoſe acts. 


They. drew up ite denn foe Lord 5 
Vere Beaucler ck, and made the old heads a 
— a part of them. 


"They remark, that they had . an 
inſtruction, 
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infirudtion, which required his lordſhip to PART If. | 
fend home all offenders, in robbery, mur- > n 
der, and felony, and likewiſe the witneſſes, gy B. l. 
which had not always been done. This 
was to be practiſed till ſuch time as ſome 
other method ſhould be eſtabliſhed for 
trying offenders in the country, which 
may, ſay their lordſhips, perhaps be 
thought neceſſary, fo ſoon as the iſland 
ſhall have been put under better regula- 
tions, and ſome perſon {killed in the laws 
may hereafter be annually ſent thither for 
this purpoſe, with his majeſty's W 


of _ and terminer, ; 


They were of opinion that the wy 
ment of Placentia ſhould be e n 
that of Nova Scotia. 


This deſign for etabliching Pt ſort Pe 
of government in Newfoundland ended nor is — 
in the appointment, not of à perſon til“ 
in the laty, but of Captain Henry Qſtauru, 
commander of his majeſty's ſhip the 
r IE hl 


The commiſſion given to Captain Of- 
born begins by revoking fo much of the 

8 r to the governor of Nous S- 
> CE 1, 1 


var - © | HISTORY. OP 


PART IL. ria, as rxgtated © to the government of Pla- 
From Stat. 10 centia, or any other forts in Newfound- 
AD, ark to land; and then goes on to appoint Henry 
| Oſborn governor. and commander in chief in 
and over our ſaid ifland of Newfoundland, our 
fort and garriſon at Placentia, and all other _ 
forts and garriſons erected and to be erected in 
that ifland., It then gives him authority 
to adminiſter the oaths to government, 
and to appoint juſtices of the peace, with 
other neceſſary officers. and miniſters, far 
Il the better adminiſtration of juſtice, and 
1 keeping the peace and quiet of the iſland. 
0 | But neither he nor_the juſtices were to 
do any thing contrary to the Stat. 10 & 11 
Will. 3, nor obſtruct the powers thereby 
given to the admirals of harbours, or cap= _ 
tains of the ſhips of war. The juſtices 
were required to be aiding and aſſiſting 
to the commodore, or commanders of 
the ſhips of war, and the fiſhing admirals, 
in putting in execution the ſaid ſtatute, 
The governor was to erect a cqurt-houſe 
and priſon; all officers, civil and military 
were to be aiding and aſſiſting to him in : 
executing this commiſſion. In caſe of his 
death, the government was to devolye' on 
the firſt lieutenant of the Oxford, the ſhip 
| manded by Lord Vere Beauclerk.. 6 
| Such 
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Such were the terms of the firſt com- FART 1. 
miſſion of civil governor, granted for x,om Stat. 10a 


Newfoundland. The inſtructions that ac- AT TINS. 


companied this commiſſion, have nothing 
in them very particular. They are four» 
teen in number: and the laſt required him 
to execute all ſuch matters: as Lord Vere 
Beauclerk ſhould propoſe to him, for his 


majeſty?s ſervice. The inſtructions to his 
lordſhip contained all the Mads of enquiry 
relating to the trade and fiſhery, and the 
abuſes and irregularities ſo long wear 


ee of, apd _ were "Ow in A 


fe are ald; that on wi nach 1 May 5 


1729, a box was ſent to the Lord Vere Bean- 
clerk, in which were eleven ſetts of Shaw's 
Practical Fuſtice of the Peace, each impreſ- 
| ſed on the covers, in gold letters, with 
one of theſe titles, Placentia, St. John's, 
Carboneer, Bay of Bulls, St. Mary's, Trepaſ- 
Ley, Ferryland, Bay de Verd, Trinity Bay, Bo- 
naviſta, Old Parletin in NEWFOUNDLAND; 


together with thirteen printed copies of 
Stat. 10 & 11 Will. 3, and a bundle con- 
taining the acts relating to the trade and 
navigation of this kingdom. And thus 
gema, big ird and the goreror 


{| 


» 
: 
. AAA ³˙⁰.¹˙ ˙⁰wꝛi 2 ròé AI At 14 
we 2 
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PART u. ſet fail for Newfoundland , wei a 
| From Stat. 2 Mer Of the year, 1729. Fn] . 5 


Having . down this hiſtory to 
the period, when an attempt was made 
to afford ſome ſort of civil government to 
Newfoundland, I ſhall make a ſhort pauſe 
in the narrative ; and call the reader's at- 
tention to ſome few documents, that will 

more ftrongly impreſs upon his mind 
the actual ſtate of things in that iſland, 
and the preſſing neceſſity there was for the 
interpoſition of the parliament, or of the 
executive government, to correct abuſes, 
and eſtabliſh ſome ſort of regular autho- 
rity. I have before given a particular ac- 
count of the enormities ſubſiſting within 
three years after paſſing Stat. 10 & 14 
Will. 3, from a letter written by a perſon 
then confided in by the government at 
home; I mean Mr. Larkin +. It is very 
Plainly to be collected, from the repreſen- 
tation made by that gentleman, that this 
ſtatute was ineffective and inadequate from 
the very beginning. What is inapplicable 
in its origin, is not likely to become more 
uſeful in a courſe of time. It Nn * 


Me Entries F. 176 to 234 Bund. O. 40. 5H 
+ Vid, ant. pa. 34. : 
| found, 
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found, in fact, that in all che time that FART k., 
elaſped between paſſing that act, and pam Star. 10 & 


11 Will. 3. ta 


the year 1729, diſorder and anarchy in- A. B. 3738, 
creaſed more and more; and n . 
mained -_ to try another - rot 


The docnmgnty I fhall produce wil 
be extracts from the correſſ pondence and 
communications made by the commo- 
dores and commanders on the eg 1 
land ſtation, to the board of trade. 
theſe it will be ſeen, what was the nature 
of the diſorders and irregularities 'com- 
mitted i in the iſland ; and it will appear 
how very inadequate was the authority 
and juriſprudence conferred by the ſta- 
tute of King William, and how ill the 

authority and wal io given, was 
adminiſtered. Th 


One at the correſpondents writes in this Diſorders in 
manner—** The admirals which are ap- 2 
pointed by the Newfoundland act, to de- avi 
cide differences, in relation to fiſhing- _— 
rooms, &c. have entirely neglected it in : 
all its parts. Indeed, at their firſt arrival, 
they claim their prerogative, as by the 
ſaid act, as far as it ſuits with their own 


| jou and no further; except a particu- 


| HISTORY: oF. 


PART u. lar nl of theirs ſhould arid with = 
V fiſhing ſhip ; in ſuch caſe ſhould the ſhips 


From Stat. 


11 yo BY fiſhing rooms of that harbour be- taken up 
before he arrives, they often remove ſome 
planter or other for him, pretending that 
the planter's title is not good to the room 

be poſſeſſes, when the commanders of men 

of war, ſome years before, ider 5 it to 
be the os planter wright: e ie 


A. D 


| OE « Theſe things: are often. does 420 ſer | 
amt of the inhabitants' fiſhing voyages 
ruined thereby. It is common, that what is 
done one year, in relation to fiſhing rooms, 
is contradicted the next; fo that the fiſn - 
ing rooms are not ſettled to this very day. 
Many times theſe admirals never were in 
the land before, nor knew any thing of 
the matter; in which caſe ſome old weſt 
country maſter commonly takes care that 
. the ſaid admiral do nothing but what he 
pleaſes. —Thoſe. are the patrons that are 
commonly called &izgs in that country, 
who ſacrifice other people's intereſt fre- 
quently to ſerve their own. The admi- 
rals are ſome of the firſt men to cut down 
the roofs of their ſtages, cook- rooms, and 
flakes, which, paves the way for the in- 
habitants to follow their example, who in 
| x 7, WE 
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the winter ſeaſon generally carry away all PART ir | 
the remainder. It is certain the admirals FromSiat 10% 


are ſeldom: or never at leiſute to hear any 
complaints whatſoever, except one of 
cheſs eee is the Wann #7 ee 


40 The * 1 ſbips i in N id 
gevecally endeavour to force their goods 
upon the inhabitants, eſpecially the poorer 
ſort, who. generally pay deareſt, - Say they, 
if he makes a good voyage, we ſhall be 
all paid; and if he does not (ſays every 
one to himſelf) I will be quick enough to 
get my payment. By this means they have 
a jealous eye, the one over the other. If 
the fiſhing does not prove ſo good as was 
expected, ſome of theſe maſters will fall 
upon them, before the fiſhing ſeaſon is 
balf over, take away their fiſh before half 
made; another comes and takes away his 
train; and many times there comes a third, 
who has more men than they, and takes 
it away from the former; he that has moſt 
men is ſure to have the greateſt ſhare. 
This is a common practice in Newfound- 
land. T hey never acquaint the adniirals 
with this proceeding before they do i it; 


— 0 Entries, D. pa. 337. 


neither 


78 2 


PART II. gener os the adi 15 6 | EX 


e er 
chemielves 


From Stat. 10 with it afterwards. Bur the conſequence 


& 11 Will. 3 


/w4D. I 


-3z. hes here; the planters men will catch no 


more fiſh, decauſe they have no hopes of 
getting any wages; the planter is ruined, 
arid all the reſt of the creditors unpaid ; 
who, if they had given him the liberty to 


make his fiſhing-voyage, might have paid 
them all. The merehants of England have 


fuffered exceedingly by this unparalleled 


thing, there being no precedent for it inthe 
whole Chriſtian world. I am fully fatisfied 


that by this thing, and the multiplicity 
of liquors imported into Newfoundland 
yearly, the trade thereof has ſuffered more, 
than by the French enen it ſo often 
in the late wars.“ 


&« It is moſt certain that the admirals in 
Newfoundland have never taken any care 
about the good of that trade; and their 
reaſons generally given for it are, that 
they come to Newfoundland to mind 


their owner's buſineſs; and as nothing was 


allowed them for defraying the charges of 


keeping courts, they could not . on 5 


Entries, D. pa. 344. 
This is from Captain Taverner 8 Letter of Remarks 
the zoth of March 1713-4. 
St 
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Another writes thus. But what I would PART n. 
more particularly repreſent to their lord- 88 
ſhips, is the clandeſtine and illegal com · 1 4, B. 1d, 


merce carried on between the Nero Eng- 
land men, and ſeveral of the Britiſh maſters, 
eſpecially the fiſhing admirals ; who after 
they have, acccording to the act, qualifi- 
ed themſelves in England for fiſning ſhips, 
depart for France, Spain, or Portugal, 
where they freight with wines and bran- 
dies; which early in. the year they carry 
directly to Newfoundland ; and either diſ- 
poſe of to the planters, or harter with the 
New England - men for the produce of the 
plantations. By theſe means Newfound - 
land is not only ſupplied with theſe foreign 
European commodities, but it is become a 
mart, from whence other American plan · 
rations are (in fraud of his majeſty's du- 
ties) in a good meaſure furniſhed.” 

„As the admirals are chiefly concerned 
in this unfair trade, ſo their tyranny and 
oppreſſion in the harbours, where there 
are none of his majeſty's ſhips, is not to 
be reckoned amongſt the leaſt cauſes of 
the decay of the fiſhery ; thoſe who labor 
in it, having learnt by experience, that the 
rule of their decifion is their private in- 

et, | | tereſt, | 


MITORY or 5 


7 


PART 11. tereſt, and that Bifhecmel are not to expect 


—A—f— 


From Stat. 10 
82 Will. 32 


any juſtice from them. This contributes 
to a ſcarcity of men, which occaſions 
wages to be ſo extravagant, that the fiſh 
which they catch is often not ſufficient to 
pay the ſervants: And the inhabitants are 
thereby ſo much diſcouraged, that there 
have not been half the number of boats 
FRO by them as re at 5 | 


. But elnerter el the corrupt ad- 
miniſtration of the admirals is capable of, 
another great diſadvantage, which the 
fiſhery labors under, proceeds from the 
country being, during its long winter, 
without the leaſt form of government or 
order. It is my humble opinion, that it 
would be of conſiderable ſervice to it, if 
ſome of the inhabitants were intruſted 
with commiſſions of the peace for the 
adminiſtration of Tag's: during that ſea- 
fon x. 


| Another writes“ Iflattered myſelf that 
as there Was no WR here (namely at Sr. 


Ih RIES D. pa. 494 173 
Commodore Scott 8 * the 16th of November 7 
1718. | 


Joby $ 
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FJobus) to terrify or interfere, I ſhould PART U. 
find a ſtricter obedience to the laws and prom Stat. 10 
regulations that. had been made for the L. b. . =y 
government of the place; and that pro- 

per regard was ſhewn to the authority 

veſted by law in the fiſhing admi- 

rals ; but on the contrary 1 find, that 

through the ignorance of ſome, and neg- 

ligence of more, for ſome years paſt, 

they have been ſo ſlighted, that unleſs the 

captains of the men of war are preſent 

to aſſiſt and countenance them at their 

_ courts, their meetings would be nothing 

but confuſion, and their orders of no uſe, 

which is the reaſon we are obliged ts u/urp 

power, which, I apprehend, does not 
properly belong to us, of publiſhing or- 

ders in our own names; to prevent, as 
much as we can, the threats, the rioting, 
and diſorders, which, to the great detri- 
ment of the fiſhery, are generally pars 
ſed in our abſence. 


The . ee e think 
is the origin of all the reſt that attend this 
country, is, that no body in the winter ſea- 
ſon is empowered to keep peace, and ad- 
miniſter juſtice; that the ſober and induſ- 
trious are every day liable to be inſulred 
G | and 
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EY 


PAR 11. and Nona by the idle and profligate, 


r unleſs they can oppoſe them with greater 
AD lt force. In the heads. of inquiry from the 
{ lords commiſſioners for trade and planta- 
tions, there is an article which directs, 

the names of the perſons to be returned 

them, who adminiſtered juſticg during the 

laſt winter; but I cannot find that we are 

any where authorized ſo to empower proper 

perſons upon leaving the country; which 

| is ſo well known by every body, that 
were we to pretend to appoint any body, 
not the e. ee waylds be enen N 

7 them.“ 1 e „ the at 2663 


Speaking of Placentia, and the AG = 
rendered by the French at the treaty of 
| Utrecht ;- he ſays, Before the arrival ß 
the men of war, they ate threatened and 
intimidated into a compliance with what- 
ever is required of them; the admiral's 
powers are contemned; their court repre- 
ſented as ridiculous and invalid, and of 
courſe, no juſtice to be had. But as this 
has been already repreſented by petition 
from the maſters of ſhips, and other me- 
thods, I will not take up your time by 
enumerating more partioulars, which would 
| ra a repetition of is already ſuf- 
fliciently 


— 


— 1 could Rot "Rog 
rhe ortler ĩt ought to be, I endeav bured to 
do all I could; and as 1 fouhd the regard 
to the fiſhing admirals ſo mightily dimi- 
niſhed, as made me juftly apprehend, 


orders from them would but negligently * 
1 obeyed, I rherefore'gave out in my name, 


ſuch as T found abſolutely neceſſary, the 
copies of which I have herewith ſent; and 
have alſo entered them in a book, which I 


have left ſealed up with on of the pritici- = 


pal inhabitants, to be delivered to the next 
officer that ſhall come after me, that he 
— I beg leave to ſay, chat if ſuch 
aregiſter of the proceedings of i every officer 
had been kept ever ſince we had poſſeffion 
of the place, it would not be ſo difficult to 


deeide every one's property; which really, 


as things were, I could not pretend to Ws. 
pegs riſk of Going wg 
Bas pile ed Eldnei tit c. * 
I found diſpute „nad deen very aber 
ently decided; ſometiines according to the 


laws and euſtoms thut were in force in the 
tms ed nn Han m lee accord. 
1oſe obſerved im the other parts o 


We For * new 7 8 having 
"FH WeXY e 


ery ug r We ro. 
and 11 Will, 3. 
to A. D. 21. 


what I did, and my reaſons for 


84 8 1 HISTORY. OF. 
' PARD-. pafſed fince the acquiſition of the place, 
7 no certain rules preſented by the beads 


| e M inguity from the lords of trade, every 
one has decided as he thought proyee *- ; 


ee ſays, © there is W RR 
occaſion of diſorder, which always ſtores up 
large ſtack of complaints, to perplex us 
upon our arrival the neglect oſ deputing 
ſome body to maintain order in the winter, or 
che want of power rather to depute ſome- 
body for that purpoſe ; ſo that the winter 
ſeaſon is a ſort of reſpite from.all obſervance 
of law or government. At that time, 
theft, murder, rapes, or diſorders of any 
kind whatſoever, may be committed, and 
| moſt of them are committed without eon · 
| | troul, and time enough given for the of 
| | fender to make off: for ſhould: any one 
| concern himfelf to. ſecure the party, his 
1 deſign would be withſtood, as an uſurped 
authority; and moſt would take part wich 
| the offender, to ſyppreſs the uſurpation, 
| without regard what became of the cri- | 
| minal, or what may be the conſequence of 
the crime; and I have been acquainted 
with ſome caſes of this kind: ſo that there 
. ſeems an abſolute neceſſity, chat this par- 


| Bund. O. 31. | Letter from Lord Vete Beau- 
dlerk. St. Johns“, 19th Auguſt 1728. 


1 Cera 


ticular 
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ticular mould be provided for, du pebge Axt u. 
may always have ſomebody to apply to n 
for juſtice ; that fomebody may always be 242 Vu 1 


at hand to ſoppreſs diforder ant riot, and 
to have a lawful power to oommand the 
aſſiſtance of his majeſty's ſubjects in the 
execution of a duty exerciſed for the pub- 
lie good. Sr. Jobn is the metropolis of 
the ifland, and the diſcipline which is kept 
up there, whether bad or good, will have 
a great influence upon all the reſt of the 
harbours. If good order could be eſta- 
bliſhed here, it might eaſily be effected in 
all other places; and I do nor know any 
thing that tends more to confuſion, and 
proves more prejudicial to rhe N than 
r 5 | 


| After having Ky of the ste 
from debts, the impoſition in prices, the- 
ſeizing for payment, and the like, he goes 
o. It is likewiſe neceſfary to acquaint 
their lordſhi ps, that although it is reaſon · 
able for them to believe, that the authority 
given by the ſtatute to the admirals of 
harbours, is ſufficient to ſecure them peace 
and quietneſs, and to prevent any diſturb- 
ances that may happen, to the detriment 
of the fiſhery, yet the experience of any 


one that has but once known this trade, | 


G 3 3 will . 
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PARTI, Will affirm, that was it not for the yearly 
ron Yor i Expectation of a ſhip of war coming among 
and 11 Will. + them, the power of their admirals would 
ee be of little regard; ſo chat one may mo- 
deſtly affirm, they only commence. regula- 
tion ypon the arrivalof any of his majeſty's 
ſhips, and lay it down the moment they 
are gone; upon which account ſeveral go 

and come with the trade, which charge, I 
believe, they would gladly be freed from, 
could 355 be ſecure of good. order in the 

winter *,” B55 5 „ tochlt 
"Another writes, * 11 3 — 3 
ticular care to inform myſelf about the go 
vernment, that being the material and aa 
thing wanting ; for without that there is 
nothing ; and with that, I mean a good 
| government, there would be every thing 
it would give a new life and ſpirit to every 
thing ; ; for then every man would know 
his own, and no more; every one would 
know his maſter, and obey ; ; and every one 
would know his ſeryant, and no more; 
| every ſeryant wquld do his maſter's work, 
and every maſter would pay his ſervants“ 
wages without fraud she would Know his 


Ent. E. Fee? From Capri Kempihorn' , 
ty, . ng. 11 5 af) 2g 16 


(+ 450-1 0 4 1: own 5 


K "a, 
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own pile of fiſh, his boat, his ſtage, his PART 1 
nets, &c. But on the foot it is now An 
that happens to be the ſtrongeſt, knows & 11 Wil 3+to 
every thing to be his own, andthe weakeſt | 
knows nothing, or had as good as know 
nothing, except in that little interval of 
time when his majeſty's ſhip, or ſhips, 
happen to be there; and. very often the 
agreſſor abſconds, runs into the woods, 
and flies from juſtice, until the ſhips are 
gone ; and then down he comes, and reigns 
lord again. This has been done by a great 
many, but eſpecially by one Ford, who had 
a power left him by a commander of one 
of his majeſty's ſhips to be governor of 
Petty Harbour. 1 have ſeen, and heard 
ſo very much of this, that I faithfully. be- 
lieve, and I have done myſelf the honour 
in two letters to my lords of trade, to ac- 
quaint them, as I here do, that no man liv- 
ing in the country of Newfoundland is fit 
to govern. For the ſet of people that 
live here, are thoſe that cannot live i in 
Great Britain, or any where elſe, but in a 
place without government; and it is my 
opinion, without there is a governor, a man 
of honour and juſtice ſent to Newfound- 
land, I mean a civil governor, that ſhall not 
reſide OE one place, but muſt have 
. W 


_ HISTORY OF 


(FART n., a floop, or ſome embarkation, to tranſport _ 
From ae. 20 him from cove to cove, and ſet order and 
4. 5. il» rule athongft them, the fiſhery and trade 


A. D. 178. 
W to that place muſt fall in a little time. 


0 1 have given out cer S for the 
admirals, and the oldeſt maſters and plan- 
ters to ſurvey the ſtages and cook-rooms, 
&c. to know what belong to ſhip-rooms, 
and what was boat- rooms; and their 
report to me was, that they had not been 
ſurveyed fo long, that there was none, 
either admirals, maſters, or inhabitants, 
knew one from another; which was the 
beſt, and allthat T could geton char head“. = 


A= for the moſt part the admit 
are for their own private benefit, and not 
| the public good, in general; they have 
=_ ſome privileges more than the others, and 
= | eſpecially in collecting their debts due to 
= themſelves, and very i elſe is minded of 

the act of parliameniſſ relating to the ad- 
mirals of the harbours, if they are not 
compelled by the commanders of his ma- 
jeſty's ſhips of war, and all this is for want 
| of a governor on the ſpot. The admirals | 


* Ent. E. 1411. Ho Captain Palhnger's an- 
baer to heads of j Agar. October 1718. 


deter- | 
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f * differences, and very often thy VARTH. 

appeal to the commanders of his majeſty's TIT 

ſhips for a final determination; but ſtand A 6. 

55 by that no longer than eee * 
is on the n . 


ation 8 ce had a com- 
plaints from the inhabitants and others, 
of injuſtice done them by the  admirals, 
vice - admiruis, &c. of their taking their fiſh 
off the rocks before cured, and other goods, 
for debts by them contracted, without any 
law or juſtice, which has been a common 
thing amongſt them; ſo that they wholly 
ruin the fiſhery, for the planters have no- 
thing to work with next year. Theſe 
| things are done by maſters of ſhips, 
when the admiral has been in harbour, 
- without his order. By this irregular pro- 
ceeding the ſtrongeſt man gets all, and the 
reſt of the creditors nothing; ſo that the 
next year a planter is forced to hire — 
out for a at” | My 


: 
i 


A a for the ART ern 
to admirals of any injuſtice done them by 
others, I do not find that any maſter of a 


. Ent. Ec 41. From Captain Pallngr's ane. 
40 honds of inquiry, Offober opts ** | 
| | Tip 


AR x. n, 


From ween 
Eliz 


Stat. 10 * 11 


Will, z. 


„ HISTORT OF 


ſhip values him, but the Rrongeſidonakes i 
un every W force . 

e t 

Another; Write 5 abs bes prove | 
generally the greateſt knaves, and do moſt 
prejudice, being both judge and party, in 
hearing ſuits for debt; and when they 


have ſaved themſelves, then they will do 


juſtice to others: ſo it would be requiſite 
to have a civil government, and perſons 


appointed to adminiſter juſtice in the moſt 


populous and frequented, places, that they 
may be governed as Britons, and not live 
like a banditti or forſaken people, without 


law or goſpel, having no means of religion, 
there ne but one e in * the | 
kt Te Truro: ves aaa 


* 2 
14 


3 While the king's officers, and perſons 


employed and truſted. by the govern- 
ment, were making ſuch uniform com- 
plaints of the abuſes and diſorders in the 


government of Newfoundland, the mer- 
chants adventurers ſeem to have been 
wholly blind to theſe ane In 
23615 6 5 
10 Ent. D. 9 7 429. . Captain Leake's let- 
ter, September 27th, 1714. 
1 Ent. D. 445. From Mr. aun N 
tw, Fr 710 LY til 
en 
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ſeveral repreſentations and memorlals from va K r n. 


: | them, ſent in conſequence of letters from 


the board of trade, written in the year 24% Fil 
5 A. D. 1728. | 
1715, there are complaints of grievances, fl 
but thoſe were quite: of a different. ſort ; j 
and if they were removed, they appear | 
to have been wholly unconcerned as to the | 
continuance of thoſe we Jags Juſt beer 1 
. J Sos Rs TE Tie get 5 | 
They complain of the 2855 avant of Complaints [ 


- duty, and were imported by the New Eng- 
land- men, whereby the fiſhermen were de- 


bauched, and the fiſhery generally hin- 


dered; that the New England ſhips en- 


ticed away the ſeamen, and were encou- 
raged thereto by a premium of forty thil- 


lings per head, given, by the | government 


of New England for bringing ſeamen and | 
_ fiſhermen. They prayed that all import 


of liquor and tobacco, except rom Great 
Britain, ſhould be prohibited, and t the 
articles forfeited; and that the fiſhing ad- 
mirals ſhould have power to ſeize, and to 
| have half the forfeiture. 7 


' . 


They prayed, tun all ſtore-houſes, lee, 
| ow by planters, ſince 168 5, in the front of 


a 


91 


| liquor and tobacco, which had paid no — 15 


| misronr o oF 


var. galag thipe' rooms, towards the water, 


mould be declared by act of parliament to 


Fi beloog to the-thip to which the fiſhing 


room belonged—this to be enforced by 


; CR be levied by the fiſhing admi- 


rals. F ot better preſervation of ſtore-houſes, | 
ebok-rooms, ſtages, &c. &c. they prayed 
thar the fiſhing admitals, at the end of the 
ſeaſon, ſhould inſpect them all, and depute 
ſome honeſt and beſt inhabitant of the har- 
bour, to take care that no one preſumed = 
to demoliſh or injure them; and that ſuch 


perſon ſb deputed ſhould receive twenty ſhil- 


lings from the fiſhing ſhip which W 


it ene on 


They cit ſome ſtrict regulations 
to prevent aliens and ſtrangers ſending 


out ſhips as Engliſh owned; with a 


power to the fiſhing admirals to admini- 


ſter an oath to the maſters of thips, as to 
the ownerſhip ; and to ſeize, as as forfeited, 
all foreign ſhips ; half the forfeiture 9 9.8 
to the PER ſeizing. ; 


* They complain, that the "I parts 


were not ſo open for fiſhing ſhips to get 


tooins as they ſhould be, Governor Myody 
_ others POR: to have bought the 
eech 


3 
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French plantations; that the governor had PART n 

permitted French ſhips to come, and had, _ —_— 
taken all power out a hangs ok b be N 
fiſhing dms. 


men might not ſuffer oppreſſion and diſturb- A 
ance from any military, or public afkcer, : | 
ſoldier, theydefired, that nomilitaryperfon, 
on any pretence whatſoever, ſhould inter- * | 
meddle with the fiſhery or fiſhermen, inha- „„ 
bitants, or others; nor ſhould let the ſol- 
diers out to hire, nor keep ſuttling houſes, | 
nor have, for their” private uſe, any houſe " 
dut of the lines of the fortification, or any. | 
gardens that have ſerved, or may ferve,' 
for fiſhing rooms, according to the 
zudgment of the * admirals 4 * 


b „„ 
| 
| 


. 
A dee e — i 
years had taken upon them to keep courts, - | 


and ſend warrants to ſeveral remote har - 


bours, for commanders of fiſhing ſhi ps, in 
the height of the ſeaſon, upon frivolbus 


oomplaints of idle and debauched men, and | 
others, without the complaint being firſt | | 
heard by the fiſhing admirals, according to 2 
act of parliament, tothe great pre] udiceofthe. =_ 
fiſhery—they prayed, that the commodore | 


might - 
b af 


—_ 7. HISTORY or 

A RT I. might not in future be permitted-to do the 
r g like; that all complaints might be decided 
ö ap by the fiſhing admirals, and that no com- 

=. modore ſhould preſume to intermeddle with. 

4 5 debts between merchants, maſters, plan- 

| ö | ters, and fiſhermen; as they had lately done, 

to the great prejudice of the merchants.: 

They pray, that the ſhips of wy which: 

| } were there to project the trade, might be 

[ obliged to come or ſend a in cafe; 

of a or Hm in * of the harbours. 7 


They pray, chat! none 1 cetailligaire 
do fiſhermen, or perſons concerned in the 
| fiſhery, but only to their own ſervants; 
| that goods, the produce or manufacture 
of Great Britain, might be exported du 
free, for the benefit of the fiſnery; that all 
oil, blubber, furs, and fiſh, taken or made 
in Newfoundland by Britich ſubjects, might 
| be imported duty free, and that Mediter- 
ranean paſſes for the Te. vying; te 
s 4 Bren: WS Þ7 No 


{vs F 


e pray, that 1 mould be. | 

obliged to fiſh till the laſt day of Auguſt, 

if required by their maſters. The uſual. 

day had been the 2oth of Auguſt; but the 

fiſh now came later. That fiſhing, ad- 
mira. 
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jak ſhould have power enn PART u. 


puniſhment to all perſons, of what degree 1 
11 Will. 3. to 


ſoever, «who profaned the Lord's · day, and 


all common drunkards, ſwearers, and lewd = 
perſons ; that a ſufficient number of mi- 


niſters ſhould be ſent to the principal har- 
bours, to inſtruct the inhabitants; and that 


they might be paid from ane 0 


en * very ne F 


Others e ahi it vis be 
proper to add penalties to ſtat. 10 and 11 


Will. 3.; that maſters of ſhips ſhould 
give bond to bring back ſuch perſons as 
they carried out; or, if they went to a 


foreign market, to procure others to do it; 
that bye boat - keepers ſhould give hond to 


return and bring backall their ſervants and 
hired men, with the like proviſo, in caſe 


ol going to a foreign market; that maſters 
coming from any place but Great Britain, 
ſhould give bond not to take away any 


fiſhermen or ſeamen - the penalty to be 


fixed by the fiſhing admirals; that fea- 
n or een „ en Tefuſedito return 


Abit. * 4 $4 01 TE 1 - 


2 > Mania of the ct of Poole, in anſwer to 
a letter from the board, za December 1715. Another, 


word for word the ſame, came from eros viſe | 


rn an No. 4, 5 


home, | 


1 . 
3 
m_ 
— 
„„ 


2 2 
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PART | II. 


— 
From Stat. 10 & 
1 


A. P. 17 


' HISTORY or : 
home, ſhould forfeit all their wages 5 POE 
no maſter of a ſhip, bye boat-keeper, or 
other perſon, going or trading to New. 
foundland, ſhould give .credit to any ſer- 
vant or fiſherman to more than forty ſhil- 
lings; nor any other perſon ſelling liquor 
to more than five ſhillings ; that a deben- 
ture, or bounty, be allowed on all beef 


and pork, as if exported for ſale; and alſo 


for all bread, flour, and malt, that ſhould be 
ſhipped off in fiſhing ſhips bound for New- 


| faundland *. To theſe particulars were 
added the ſame complaints about foreigners 


interloping in the fiſhery, as in the former 
memorials. The mayor of Plymouth, in 
anſwer to the ſame ſort of letter from the 


board, ſays, that the merchants had no i 


other complaint to make than the en- 


enen of eiu . 


| Suck were the repreſentations made by 
the ofticers of the crawn on one hand, and 
by the merchants on the other, reſpecting 


the trade and government of the iſland. I 


have delivered them in their own words, 
and the reader will decide between them. 


The memorial from Exeter, zoth Jas 1715-66 
Bund, M. No. 6. | 
+ Bund, M. No. 8. SE 
PART 
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pane wm, 


inion on raiſing Money 
by the Juliet Cg between the Fuſe 
tices and fiſhing Admirals Opinion on the 

_ Anthority of the Allmirals—A Court of 
Oyer and Terminer propoſed.— Such Cum 
miſſion iſſued—Lord Baltimore revives his 
_Claim-—The Peace of 1763—Remarks of 
tbe Board on Stat. 10 & 11 Will, 3. 

| Newfoundland a Plantation—Cuftom-houſe 
eſtabliſted Property in Flakes, Sc. af 
her gene I 55 Geo. Z c. 3 Ko: 99 


0 * " . 
«at n * 


138 838 
5 i 


: 80 b bope might qeaſainbly 38 PART u. 
| a e. the eſtabliſhment of a civil, 7 
government, and the appointment of juf- 1728, to Stat, 
tices of the peace, with Proper officers for wn. 
executing the law, would, haye been re- 
ceived by all as à deſirable improvement 

in the ſtate of ſociety in the iſland, and 

it might be expected, that ſuch an apy, 


1 | pointment 
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PART u.. pointment could not fail of its effect. Bur 


From A. D. 
1728, to Stat. 
255 Geo. 3 


the cauſe which had always operated to 
prevent any ſufficient authority being 1 in- 
rroduced into that place, oppoſed itſelf 
to this new eſtabliſhment. The weſtern 
merchants, 'who had been filent, while this 
meaſure was in agitation, weft | ready 
enough to bring complaints of its conſe- 
. quences, when carried into execution; 
and we ſhall ſoon ſee the ſtruggle made to 
prevent any lawful authority rg” root 
in N ewfoundland. | 


The government ſoon 144. to rodret, 
that they had not taken the advice of the 


board of trade, to bring forward a bill in 
_. parliament for correcting all the abuſes, 


then ſubſiſting there; for it will be found 
that the oppoſition raiſed againſt the civil 
governor and his juſtices, was on account 
of their not deriving their authority from 
parliament, but only from the king in 
council. How futile ſoever this reaſon 
may be, it had its effect in ſtaggering 
many, and contributing to bring the of- 
ice, and perſons bearing it, into great 
Toros. if not CRANAPE. | 


Mr. que __ his artival, „ cer 5 
: ed — 


* q - 
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ed to carry into execution his commiſſion. PART n.. 
He divided the iſland into convenient diſ- Mp 
tricts, and appointed in each of them, out 15 85 8 
of the inhabitants and planters of the beſt 

character, ſuch a number of juſtices of the Juſtices appoint 
peace and conſtables, as ſeemed neceſſary. © 

In order for building a priſon, he ordered 

a rate, ſuch as the juſtices repreſented, he 

ſays, to him as of little burthen to be 

raiſed, within the diſtricts of St. Johns, 

and Ferryland; and- a priſon was to be 

built in each of thoſe places. Ir was not 

greater than half a quintal of merchantable 

fiſh per boat, and half a quintal for every 
boats'-room, including the ſhips-rooms of 

ſhips fiſhing on the bank, that had no boats; 

with the like proportionable rate upon 

ſuch perſons in trade as were not con- 

cerned in the fiſhery; this rate was only 

for one fiſhing ſeaſon. He erected ſeve- 

ral pair of ſtocks, and he expreſſed a hope 

that the meaſures he had taken would be 

ſufficient to ſuppreſs the great diſorders 

that had fo w_ pen. i . > 


3 he 8 he mol feared, that as the 

| beſt of the magiſtrares were but mean 
people, and not uſed to be ſubject to any 

| renn, they would be obedient to 
H 2 orders 


} 

14 

k 
| 

it 

Ii 

1 

IF 

F 

\ * 

i; ö 
4 

[1 1 


—— 


— tb 


0 4 
4 
Fi 
1 
2 

b is 
_ 


SI 


100 EO. ' HISTORY oF. 


PARTI. orders given 1 no longer than. they 
had a ſuperior amongft them. He ſays, 


From + 5] D. 


2788, to Stat. that he and Lord Vere had done many acts 


> Geo. 3, 
1 of juſtice to the inhabitants and planters, 


particularly at Placentia, where they reſtored 
feveral plantations that Colonel Gledbill had 
unjuſtly poſſeſſed for ſeveral years; and 
many more might have been taken from 
that officer, had the real proprietors been | 
on the ſpot to ſue nt chem 9 


When ens Pere, and Mr. PORE re- 
eee England, they made a report of 
what they had done; in order to be -af- 
eertained of the ground on which they 
acted, they wiſhed the opinion of the law - 


officers might be. taken on ſome points, 


and four queſtions were accordingly re- 

_ ferred, to the attorney-general, then Sir 
Opinion on ai Philip 7 orke. The main point was the 
a”? levying money for building the priſons ; 
and the attorney-general was clearly of 

opinion that the juſtices of the peace in 
Newfoundland had not ſufficient' autho- 

rity to raiſe money for building a priſon, 

by laving a tax upon fiſh caught, or upon 
ee the rather ene Stat. 10 


and 
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& 11 Will. 3. directs that it ſhall be a ART m. 
free trade. The power of juſtices of the From: U Dt 
peace in England for building gaols de- Ter of mw 
pends, ſays he, upon Stat. 11 & 12 Will. 

35 c. 19. by which they are enabled to 

make an- affeffinent upon the ſeveral di- 
viſions of their reſpective counties, after 

a preſentment made by the grand jury at 

the aſſizes, great ſeſſions, or general gaol 

delivery. As the juſtices of peace were 

by their commiſſions, to act according to 

the law of England; he apprebended they 

ought to have purſued” that act of parlia- 

ment as nearly as the circumſtances of the 

caſe would admit, and to have laid the 

tax, after 2 preſentment by ſome grad 
jury; and then it ſhould have been laid 
upon the inhabitants, and not upon tlie fb” 

or fiſhing-boats, So far as the people had 

ſubmitted” to this tax, there might, he 

ſaid; be no qctafion to call it in queſtion; bp | 

but he could nor adviſe the taking of ti: 


gorous en ty” e 7 "OW a 


af * 
re 


wth * 


As- — any of the juſtites or 
conſtables, or any reſiſtance to their au- 
thority ; that, ſays he, might be puniſhed 
by indictment, is and imprifoninent at 

Hz the | 


_—_ — - 
— — "00 — — — — — 
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PART ui. the quarter ſeſſions; and for contemptu- 


ous words ſpoken of the juſtices or their 


1728, to Stat. | ers d only be 
1 authority, ſuch offenders could only be 


bound to their good behaviour. De- 
ſtroying the ſtocks or whipping-poſts 
were indictable offences. He was of opi- 
nion the juſtices could not decide differ- 
ences relating to property, their power 
being reſtrained wholly to the criminal 


matters mentioned in their commiſſion. : 


He thought neither Captain Oſborn, nor 
the juſtices had power to raiſe any tax for 
repairing churches, or any other public 


work, except ſuch works for which power 


was given to juſtices of the peace in 
England to levy money, by particular 
acts of ee, . 


M.. ts was likewiſe conſulted upon 
theſe points, and was of the ſame opinion ; 


however he adds, for their lordſhip's con- 
ſideration, admitting the Stat. 11 & 12 


Will. 3. had not been ſtrictly purſued, yet 
as the aſſeſſment of fiſn was equally laid, 

as the people had ſubmitted to it, as no 
other way could be thought of for raiſing 


27 April 1730. Bund, o. 70. SE 
| ONO. 5 


NEWFOUNDLAND. 107 
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che tax; and as his majeſty” 5 commiſſion PART 11. 7 
would be intirely ineffectual, unleſs 45 Lin" 
gaol was built, whether any inconveni- 2 y "I 
ence could ariſe, if upon the refuſal of 

any of the perſons aſſeſſed, the method 

laid down by Stat. 11 & 12 Will. 3. were 
purſued to compel 2 compliance with it *. 

Upon being again conſulted, he ſays, 

he thought Captain Oſborn, as he had 

acted with ſo much caution- and prudence, 

and had taken no arbitrary ſtep, i in execu- 

tion of his commiſſion , could not be liable 

to a proſecution in England, in caſe the 
inhabitants ſhould not acquieſce in the 

tax. He thought it abſolutely neceſſary 

the tax ſhould be levied according to the 

Stat. 11 & 12 Will. 3. and notwithſtand- 

ing the proceeding already had was not 
entirely agreeable to that law, he thought 

Captain Oſtorn would be very m_ juſtified 

in purſuing it, as it ſeemed the only me- 

thod whereby the deſign of his eh; 8 „ 
commulhon could be eee +. | 


Such were the diſcuſſions raiſed en the 
| occaſion of theſe attempts to improve the 88 


police of the iſland. Mr. Oſborn W 


£ 


Bund. O. 71. 1 Bund. O. 73. 
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PART m. went to Newegg. but in a a letter, 
e ee from St. Johns' in September 1730, he | 
Ae * gives a very bad account of the new inſti- 
tution. He ſays, he had hoped that a 
proper ſubmiſſton and reſpect would have 
been paid to the orders he had given, 
and to the magiſtrates he had appointed; 
but inſtead thereof, the fi/bing admirals, 
and ſome of the reſt of the maſters of 
© ſhips and traders in the iſland had ridicul- 
ed the juſtices' authority very much, and 
had uſed their utmoſt endeavours to leſ- 
ſen them i in the eyes of the lower ſort of 
people, and j in Tome parts had, in a man- 
ner, wreſted their power from them, The 
admirals had brought the powers given 
them by the fiſhing act in competition = 
with that of the juſtices, and had not 
even ſerupled to touch upon that of the 
governor. All this diſcord proceeded from 
a jealouſy the admirals and the reſt of the 
maſters of. ſhips had conceived, that their 
privileges granted them by Stat. 10 & It 
Will. 3. were invaded by theſe magiſtrates; 
which power, ſays he, © thoſe admirals 
could. hardly « ever be brought to make 
uſe of (without i it was to ſerve their own 
purpoſes) before, nor till they ſaw theſe 


olficers k. e and they are now, 
0 adds 


4 
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2 the governor, doing all they can 


againſt theſe men, only, becauſe they bear Prem I. D. 


this commiſſion. Indeed, ſays he, L find 
by their will, they would, be ſole. rulers, '* 
and have nobody to controul them in 
their arbitrary proceedings. He expoſtu - 
lated with them, but it ſeemed to ſerve no 
other purpoſe than to raiſe their. reſent · 
ment againſt him, as the abettor of the 
juſtices. He could not charge the juſtiees 
with having taken any arbitrary ſteps; 
their fault was rather the contrary, wheres 
as the admirals were guilty of many.“ | 


ce The commiſiion of the peace. was in. | 
general diſliked by all the naſters of. ſhips, 
who were. the chief people that oppoſed 
moſt of the ſteps the governor had taken; 
for which reaſon, and partly from the in- 
difference of ſome of the juſtices, in their | 
offices, who thought they ſuffered; in their, 

way of trade, and got the ill will of the 
people they dealt with, and partly from, 
the 1 incapacity of others, the commiſhqns 
of the peace were but indifferently | exe-. 
cuted. However the governor, notwith-. 
ſanding this oppoſition, proceeded to 
make appointments in places where' he 
had before made none.” 


1728, to Stat. 
15 89. ＋. 
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The priſon and court bouſe at St. Johns“ 
were nearly finiſhed, and people had very 


8 well complied with the rate. He agreed 


to a preſentment for a rate to build a pri- 
ſon at Ferryland; and he ſaid, he did not 


doubt but the very fight of thels\ two pri- 


ſons would, in ſome meaſure, check many 
| * in their evil courſes A. 


Memorials were preſented to the go- 
vernor, by the juſtices of &.. Fobns, com- 


plaining that they were obſtructed in their 


duty by the fiſhing admirals, who had 
taken upon them the whole power and au- 
thority of the juſtices, bringing under their 
cognizance all riots, breaches of the peace, 
and other offences, and had ſeized, fined, 
and whipped at their pleaſure ; they had 


| likewiſe appointed public-houſes to ſell 
liquor, without any licence from the juſ- |. 
tices ; the admirals told the juſtices, they 


were only winter juſtices, and ſeemed to 
doubt of the governor's authority for ap- 
pointing; that the authority of the admi- 
rals was by act of parliament— the gover- 
nor only from the privy council +, This 
diſtinction in the 1 from whence 


* Bund. 8 + Ibid, O. 79. 
35 they 
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them and the juſtices were rated accord- 
ingly in the minds of ths ignorant and 
malicious R 


| T be towns in the weſt were not back-- 
ward to join in this clamour againſt the 
- juſtices; they complained that the gover- 
nor had taken the power out of the hands 
of the fiſhing admirals, and veſted it in 


the juſtices, who had proceeded in an ar- 
bitrary way to tax the ſervants and inha- 


bitants ; had iſſued out their warrants not 
only againſt ſervants, but againſt the maſ- 
ters of veſſels themſelves, in the midſt of 
their fiſhery ;' to their great prejudice, and 
in defiance of the admirals and the act of 


parliament. They ſuggeſted that theſe 
Juſtices were, ſome of them New Eng- 
land men; and none of them ever com- 


ing to England, as the admirals did, there 
was no redreſs to be obtained againſt them 


for their illegal proceedings. They 


ſaid, ſome of the juſtices ſupplied the 
fiſhermen and ſeamen with liquor at ex- 


* Bund, O. 84. 


orbitant 


to Stat. 


1 


Geo. 3. 


. 
£4 5 


they derived: their power, was thought PART , 
ſufficient for the admirals to preſume up- Pom A. b. 
on; and the comparative pretenſions of 1% 6 
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PART 11. orbitant rates, though the merchants ds; 


From Dh ſupply them at a moderate advance, Af. 


R ſtating ſuch plauſible topics, which, 


'5 dea. itt was well known, would always be liſ- 


tened to when Newfoundland was in 
queſtion ; they prayed, Phat ſuch juſ- 
tices might have no power during the 
ſtay of the fiſhing ſhips ; but that the 
admirals might reſume their authority, 
and that the commodore and captains of 
men of war ſhould be ordered to be — 
and «Ing ta them therein oO LINE 


. hpi „ Nees the fiſhing- 

admirals and the juſtices was taken into 
conſideration by the board of trade, who 

Opinion on the called for the opinion of Sir Philip Yorke, 
— "then attorney-general, and he reported, 
| that upon a view of the commiſſion to 
the juſtices, of Stat, 10 & 11 Will. 3. and 
of all the complaints, it appeared to him 
the whole authority granted to the fiſhing 
admirals was reſtrained to ſeeing the rules a 

and orders contained in that act, concern - 
ing the regulation of the fiſhery, duly! 
put in execution; and to the determina» 
tion of. differences arifing between the 


7 Bund. O. 104, 18 %% * 
maſters 
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maſters of fiſhing boats, and the inhabi- PAR 7 ka; 4 
tants, or any bye boat-keepers, touching Pram A. D. 
the right and property of fiſhing-rooms, 3 
ſtages, flakes, &c. which was a ſort o ß 
civil juriſdiction in particular caſes of 
property; whereas the authority of juſ- 

tices extended only to breaches of the 

peace. He was therefore of opinion, that 

the powers granted to the juſtices were 

not inconſiſtent with any of the proviſions 

of the act, and that there was no interfering 

between the powers given by the act to 

the admirals, and thoſe 3 de ht 

to Fe. Juſtices #. *, 22; 


| The ſupggle manu the thing Eh | 
mirals and the juſtices was ſtill keepr up} 
the weſt country merchants, and maſters 
of ſhips ſupporting the former, and the 
governor. ſtanding by the latter. This 
produced complaints on both ſides; and 
no doubt, in ſuch a conteſt a juſt cauſe of 
complaint might often be found ob both 
ſides. But the aggreſſors were certainly 
thoſe who ſet themſelves againſt the au- 
thority of the governor and juſtices, and 
vs by their N on this occaſion, 


1 Bund, O. 109. 
plainly 


2 
— —— — — Are Worn as Ae 
* 


— 
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gm plainly ſnewed they wiſhed the inhabi- 


From A. D. 
1728, to Stat, 
15, Geo. 3. 


tants and poor planters ſhould be deprived 
of all protection from legal government, 
d ſhould be uy 1 at 1 mercy. 


” 


It was given in ſpecial charge to 5 the 


Gieceeding: governor, Captain Clinton, and 


to his ſucceſſors, to make a report of what 
was done towards carrying into execution | 
the new . commiſſion of the peace. In 


compliance with that charge, we find 


the governors return ſuch accounts of the 


oppoſition of theſe admirals to the civil 


government, as are hardly to be credited 


but by thoſe who have read what went 


before ; and after that it would be tire- 


ſome and nauſcous to detail any more upon 


the ſubject :. This conteſt continu- 
ed for ſome years, till it was found 
that no oppoſition could induce his ma- 
jeſty's miniſters to withdraw this ſmall 
portion of civil government, which had 


not been granted till it had been loudly 


called for by the neceſſities of the iſland. 


The fiſhing. admirals then became as 


e and uivols as Ny and content- | 


* The Sl REG to this effect may hs OUS | 


Bund. O, 108, and ſo on through that volume. 


| : 


— 
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ed themſelves with minding their own PART IE 
buſineſs, in going backwards and for- prom L D. 


| to Stat. 
wards to the banks. $44 ths Ge. 1 01 


While this queſtion of the competi- 
tion between the fiſhing admicals, and the 
juſtices, was agitated, Mr. Fane allo was 
conſulted, reſpecting the diſtinct juriſdic- 
tion of help officers, and he agreed in 
opinion with the attorney-general; he alſo 
at the ſame time delivered an opinion that 
is worth remembering; namely, that all 
the ſtatute laws made here, previous to his 
.majeſty's ſubjects ſeitling in Newfound- 
land are in force there; it being a ſettle- 
ment in an infidel country; but that as 
to the laws paſſed here, ſubſequent to the 
ſettlement, he thought they would not 
extend to that country, unleſs it was par- 
ticularly noticed “. The queſtion: then 
will be, when did this ſettlement take 
place? And it may be urged, that the 
policy having all along been to prevent 
ſettlement, and that perſons ſhould reſort 
thither only for the fiſhing ſeaſon, there 
is to this purpoſe a ſettlement commenc- 
ing annually ; and that 1 in truth, Britiſh 


* zoth of Mareh, 1730, Bund. O. Tis. 
ſubjects 


= * 
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FAR T 11. lubjects carry with them the laws of this 


— country, as often as they go thither ; if ſo; 


— Fu all the law of England, as far as it is ap- 


15 099 plicable to the ſtate and circumſtances of 


Newfoundland, is conſtitutionally and le- 
gally of force there. This was a queſtion 

of much importance, but it has ſince been 
ſettled by the wording of the act of laſt 
ſeſſion for eſtabliſhing | a court there; 
which court is to determine according to 
the law of England, as far as the ſame 
is b ee to the iſland; | 


A commiſſon Nothing materia) appears refpeltiig the 


of oyer and te” 


minerpropoſed. CVil government of Newfoundland, till 


the year 1737, when the board of trade 
liſtened to the repreſentation that had - 
frequently been made by the governor, of 
the inconvenience of ſending over to 
England for trial, perſons who had com- 
| mitted capital felonies. In ſuch cafes the 
witneſſes were glad to keep out of the 
way; the felon was ſent to England, with- 
out any perſon to prove his guilt ; a great 
expence was incurred, juſtice was diſap- 
pointed; or if the fact were proved, the 
poor witneſſes was left to get back as 
they could, with the expence of their 

| voyage, 
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voyage and reſidence; and 920 certain loſs 
of one ſeaſon's fiſhing. 


It had been provided by ſtat. 10 Wa 11 
Will. 3. that ſuch capital felonies might be 
tried in any county in England ; and in the 


PART III. 


From A. D. 


1728 bx. rg 


Geo. 3. 


commiſſion of the peace lately given, this 


policy was. ſo cloſely adhered to, that the 
juſtices were therein reſtrained from pro- 
ceeding in caſes of doubt and difficulty, ſuch 
as robberies, murders, and felonies, and all 


other capital offences. It appeared to the 
board of trade that this ſcruple might now | 


be got over; and they propoſed inſerting 
in the commiſſion. that was to be given to 
Captain Vanbragh, a clauſe, authoriſing him 
to appoint commiſſioners of Oyer and Terminer; 
but the board wiſhing to be affured that 


— 


the king's prerogative was not reſtrained 


in this particular, by the above proviſion 


in ſtat, 10 and 11 Will. 3. they conſulted 


the attorney and ſolicitor general, who 
thought the king's power was not abridged 


by that act. The board, in their repre- 
ſentation to his majeſty, ſtate the example 


of a commiſſion being granted to the com- 
modores with other perſons, for trials of 


piracy, as a precedent for truſting them 


with this authority to iſſue commiſſions for 5 
11 trying 


* - 
— 
— . & 0 1 


n 5 nisroν or 


n ek trying be ; and that it was no cu 
From XZ. was given to other governors of plantations. 
ton 4 #5 But they inform his majeſty, that as this 
| power might be too much to be entruſted 

in the hands of judges and juries: very little 
ſkilled in ſuch proceedings, they had added 

an article, which reſtrained the governor 

from allowing more than one court of Oyer 
and Terminer in a year, and that only when 

dmaee was resident; and he was further in- 

5 ſtructed, not to ſuffer any ſentence to be 
| executed, tilt report thereof be made to 
his majeſty . But when the commiſſion 

vent before the privy council for approba- 

tion, all that part which: gave this authority 

was directed to be left out; ſo fearful were 
they of truſting ſuch authority to thoſe - 
= whom they had lodged the civil ad . 

ment 1 the: d +. eh. 


} 

| . 
4 

4 

BR 
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So kia point. reſted ein he en 2750; 

when Captain Rodney, who was then go- 
vernor, preſſed the ſecretary of ſtate for 
ſuch a power to be granted. It was refer- 

| red to the board of trade, where they re- 

| 1 curred to what was projected in the year 
. ä 110 bor: ris Wan COONS = 


„Est. r. 416. 5 mid. 4. Bund- F P. 22. 
335 A doubt 
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power Fand be gien by lofrin, or 


whether it muſt be inſerted in the com- 9 WE 1s. 


miſſion; and Sir D. Ryder, then attorney- 
general, being conſulted; he was of opi- 
nion, chat ſuch power could not be granted 


reat ſeal; but that the manner 


Of „ A o. 


nor any otherwiſe than 


of exercifing ſuch power tight be pte. 
ſcribed by inſtruction; be thought the 


clauſe drawn for the commiſſién of 1738 


was ſufficient, only. that neither the power 


of trying, nor that of pardoning #21/01, 
ſould be entruſted with the governor, r 
any court erected by him. The commiſ- 


Bon iffued accordingly; with this hew Sich S 


N 0 Wr FROGS Willian ary wah i 
4 TIE ITT, 
. 
Oyer and Terminer, iſſued under the new 
power given to the governor, chat it has 
not been executed without fone queſtion 
being raiſed as to its legality. Perſons, 


hʒõr were obſtinately bent to believe 


there was 50 law in Newfoundland but 
ſtat. 10 and 11 Will. 3. were diſpoſed to 


1 doubr-the power: of the crown 20 o give a aus 
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PART Ill. thority for :Cuing this, as well: as 00 com- 


. From A. 


D. 


miſſion of the peace. It has been the in- 


3738 to Star is tereſt and inclination. of many at New⸗ 


eo. 3. 


Fg 


-foundland to conteſt every thing that was 


not founded upon the ſame Parliamentary 


authority as ſtat. 10 and 11 Will. 3. But 


this ſpirit, whether of ignorance or wilful- 


neſcs, has worn off, in a great meaſure, of 


late years, though it is occafionally at work 
even now. And it is to be lamented at 
this moment, that the advice given by the 

board of trade in the year 1718, and after- 

wards on the occaſion of eſtabliſhing the 
civil government in 1728, was not followed; 
and an act of parliament paſſed for remedy- 


ing all the abuſes and irregularities at once, 


Inſtead of reſorting to the half meaſure that 


was then adopted, and which'had all the 


en we have ſeen to ſupport ann 


If v we are to 1 Gow che dearth of 


matter in the books of the board of trade, 


things went on very quietly at Newfound- 
land for ſeveral years. We only find 1 


ſcattered as of no en ee 


Lord Baltimore 5 the year 17 54 1 Balke md in 


revives his 


Claim. 


his claim to be put in poſſeſſion of a large 


tract of land in the iſland, by the name of 
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the province of Avalon, and of all che royal PART in. 
juriſdictions and prerogatives thereto be- LY 
longing, and prayed that his majeſty would 92. . stat. I5 
approve Fohn Bradſtreet, Eſq. as governer 
thereof. This grant has been before men- | | ” 
tioned®. A claim ſo important was referred . 
by the board of trade to the attorney and 
ſolicitor general; who, after inſpection of 
ſuch papers as were furniſhed by the board, 
and hearing what could be urged by Lord 
Baltimore, were of opinion, that as, not- 
withſtanding the determination in 1660 in 
favour of the grant in 1623, there was no 
evidence of any actual poſſeſſion of the 
province, nor the exerciſe of any powers of 
government there by the Baltimore family; 
as, on the contrary, it was moſt probable, 
that, atleaſt from 1638, they had been out 
of poſſeſſion; ; as from the year 1669 there 
had been many proceedings, which ap- 
peared from the books of the board of 
trade, and even an act of parliament paſſed - 
in the 10 and 11 Will. 3. inconſiſtent with 
the right now ſet up, \ without taking the 
leaſt notice thereof, and without any claim 
or interpoſition on the part of the Balti- 15 
more family; and as his majeſty's appro- 
þation of a governgr ought to be in cane 
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Ra 15 nr. quence of a clear title of UBS) ſhi „5 
- thay were of opinion, b his 1 1 


** n 8 eee ee to py been 
adopted hy the board, and no more has. 
ſince en hes of men ohefoelen?, 


The bone at mn; in a November 57 
; ſhewed a diſpoſition to take 1 into conſidera - 
tion the trade and fiſhery of Newfoundland, 

which were then ſaid o have.declined. of late, 
years. For the purpoſe of obtaining every. . 
information that could be derived. from 
thoſe experienced and intereſted in the que. 
tion, they directed letters to be written ta 
the tawns. in, the weſt; but they received. 
for anſwer, nothing but ſuch mattet as had 
relation to the inconveniences reſu ting to 
the trade from a ſtate of war; and the only, 
remedies propoſed; were a due regulation 
of convoys, and that ſeamen employed in, 

| thay trade ſhould 05 be * AO: 7 e 


The Peace WE _— eee ah * Fg peace. in, 
es. 1763, a more. favourable opportunity. 
5 ſeemed to preſent, itſelf for gain, 9 ne- 


* May 23, 1754. Ent. G. 329 
7 Ent, G. 341 343» . | 


NEWFOUNDLAND- e T0 


ching towards the — of. the PART u., 
| fiſhery, Upon this occaſion, as upon for- P, P. 
mer ones, when this ſubject was under deli- a ad I. 
| beration, the board of trade called upon SF. 
the weſtern; towns for advice and. infor- . 
mation; and now they joined to them ſuch 

towns in Ireland and Scotland as had lately 

engaged in that trade; namely, Cork, * 
Waterford, Baal, 0 and r * | 


_ -. The Bann turned W attention ae = 
arrangements to be made in their own, 1 
fiſhery, in conſequence of the peace. The | 
French ambaſſador preſented to our court. 
a project of arrangement, to be recipto- 
cally agreed upon between the two crowns, 1 
for avoiding diſturbance and diſpute. be- 
rween the Engliſh and French in carrying 
on the concurrent fiſhery... This matter 
came; before the board of trade, who refer-. .' 
red it to Sir George Hay, the king's. advo» 
cate, and Sir Fletcher. Norton, and Mr. d, 
rey, the attorney and ſolicitor general, 
for their opinion, whether the projet was, 
conſiſtent with ſtat. 10 and 11 Will. 3. 
and whether the crown could legally enter 
| — and had * n 


lations, | 


3 g = . 2 * 4 
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rar m. lations, ſo far as they related to the ſubs" 
from N. D. jects of Great Britain? To which they 
| 2 15 anſwered, that the project contained many 
things contrary to the act, as well i in reſped, 
of the rights of the king's ſubjects, as to 
the mode 'of determining controverſies 
ariſing there; and that the crown had no 
power to enter ine or enforce ſuch hw. of | 
lations “. 33 e W 


— 
WI 


It was, however, ene proper to A „ 
up ſome additional infiruftions to the go- 
vernor, with a view of preventing any in- 
terruption or diſturbance being given by 
the Engliſh to the French in carrying on 
their fiſnery within the limits appointed 
by treaty. Theſe were alſo ſubmitted to the 
ſame law-officers for their opinion as to the 
ſtatute, and the power in the king to make | 
them. The law-officers made ſome altera- 
tions in theſe inſtructions, and declared, 
that in ſuch form _—_ might be legally 
given to the governor; being conformable 
with the thirteenth article of the treaty of 
Utrecht, and not repugnant to the ſtatute. 
For, ſay they, although the ſtatute ſeenis 
to confine the whole trade of Neuſound- 


'* 6th March 1764. | Bund. 8. 57, 58. 


land 
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land to Engliſh ſubjeQts; ere the Tag PART t. 


were at the time of paffing the act, and had 
of ſeveral parts of the iſland, and notori- 
ouſly carried on an open fiſhery, and 
claimed to be entitled thereto; and as that 
claim, and the exerciſe of a fiſhery there, 
had not been rejected or diſallowed by the 
treaty of 1686, nor by the treaty of Ryſtoick + + 
in 1697, although ſeveral petitions of mer-. - 
chants and others had been preſented to 

the houſe of commons in the year, 1696, 
complaining: of encroachments of the 
French upon the Engliſh trade and fiſhery. 
there; it ſeemed to them, that the ſtatute 
was not meant to extend to ſuch parts of 

the iſland, and its adjacent ifles and places, 

as were then left in the poſſeſſion of the 
French; nor to abridge or reſtrain the power 

of the crown over the ſame, conſequential 

upon the making of peace; the exerciſe 

of which, in this inſtance, had received 
the repeated approbation of both hauſes of 
parliament in their reſolutions upon the 
treaties of Utrecht and Paris *, XS 


3 The boardof trade — —— thi . | 
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From A. b. 
been for many years before, in poſſeſſion d Seaway 


= - Ez "Hrsfony or 


PART'IN. Rod rem law-officers;' aid ecome 
<a.» + mended to his majeſty the inſtructions ſo 
2 25altered to be given in charge to My. Pal- 
er, then governor of Newfoundland. 
They took occafion, in their repreſenta- 
tion at that time, gy op tho na- 


ture got that trade.” 


/ 


3 They aid, thee h in Sanger theſe addi- 
vo and 11 W. 3. tional inſtructions, it became neceſſary to 


conſider, with the cloſeſt attention, the 
proviſions and regulations of Rat. ro and 11 
Will. 3.; which act, having been framed 
and paſſed ata time when the erowns of Great 
Britain and France had diſtinct rights and 
poſſeſſions on that iſland; and the ſubjects 
TE | of both carried on diſtinct fiſheries upon 
| : thoſe parts of the coaſts, which belonged 
to each reſpectively, was, they humbly 
conceived, in no reſpect properly appli- 
ble to the permiſſive. fiſhery, which 
che ſubjects of France were entitled by 
treaty to carry on in common with the 
Engliſh ſubjects within the limits deſeri- 
bed; although, being an act in full force, 
. they had found themſelves under the ne- 
ceſſity, in framing theſe additional inftruc- 
tions, to conform to the regulations and, 


| t ee ir, in many points, which did, 


A 


NEWFOUND LAND. 


| in dale opinion, render thoſe. i inſtructions. 2. 
leſs effectual and e tap they might | 


Tee 7 
ha, 


1 ee of Mn objefion 5 ol : 


- they. conceived it highly exception 


| able i in almoſt every other light. in which. | 
it could be viewed. The regulations 1 in- 
tended for the fiſhery. were. in general by 
no means applicable to the preſent ſtate 
of it, and ſuch of them as might be of 
uſe were not enforted by proper penalties, 
And, conſidered as a regulation of govern- 
ment and civil juriſdiction, . This act, they 
faid, was the moſt looſe and imperfect that 
could have been framed, and neceſſity; 
had already introduced deviations from a 
in many eſſential points. A 
bi. + N Lit# 
Xp 3 into the paniet ſar Jar de. 
: gulations of the act, and conſidering oo 8 
its principal imperfection, namely, .the, z 
fiſhery of the iſland, being together 
changed and varied from what it wag, when. a 
the act was paſſed, it appeared to them 
to be diſgraceful to ſuſſer it to remain in, 4 
the ſtatute-· bock. But as they feared. it. _ 
was too late in that ſeffion to enter upon | 
any new ie e che 


- 
* 
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| * PART I. aids conſideration waiſt be ee for 
| n preſent, unleſs his majeſty ſhould be 
hs oY of opinion that a repeil of the act ſhould 
152 be moved ſor, and a ſhort law enacted, 
impowering the king, by proclamation, 

prder in council, or inſtruction to the go- 

vernor, to make ſuch regulations with re- 

ſpect to this branch of commerce, as he 

ſhould, with the advice of his l 1 227 
cil, judge mon non: Hf *, 


— Ag 


Y 


But aching was done WE correct - 
ing or repealing an act that had been con- 
demned- ſo often by public and private 

| opinions of perſons oof 258 to Judge of 
its eg peri Ea Ty 12 


7 5 ; 4 + ; 
a ä f — a n — 
1 
'S 


| The attention of government 1 was now. 
occupied by the queſtions which the late 
treaty had brought forward. The French | 
court, more anxious than ever for the in- 
tereſts of their fiſhery, bad ſtarted a doubt . 
about the limits at Newfoundland, which 
drew on a long diſcuffion at the board of 
| trade. It had been intimated in the be 
) — fote mentioned project of arrangement 
| and was afterwards preſſed in 7 


15 


=} * goth of March an. Ent. II. 260. LG 15 
1 . „ on memorial 
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b from the French ambaſſador, P — 
that Point Riche, mentioned in the treaty rm A. D.., 
of Utrecht, was the ſame as Cape Ray; n wn”; 

and that the French limits on that fide. | 
| ſhould, therefore, be extended as low as 

Cape Ray. This piece of geography was, 

on their part, founded on no better au- 
thority than a map of Herman Moll; and Ex 

was ſhewn, by the board: of trade in a : 

_ repreſentation, drawn with great accuracy _ _ 
and much at length, to be without any dd = 

foundation. In this report of the board, = 

it is demonſtrated that all the: French | | 
geographers united with thoſe: of Eng- in Go | 

land in aſſigning different; places to Point 8 

Riche and Cape Ray, and that the word- 
ing of ſeveral public papers and docu- 
= Th ments, made it beyond all doubt the clear 

intention of both nations, that the French 

limits ſhould end at Point Riche; and 

| ſhould not come down ſo low as Cape Ray, | 

. confining} the Fresch to the limit called i 0 
yp Nee, EI a 


— oY 
LY 


TP 


vp 


J 


4185 . of tha French at this 
: time gave great uneaſineſs. At the cloſe 
of this years -the: bevel of oe made.a 


* zoth of __ 1764 "WER? 357. 
| | repreſentation 


© HISTORY or F.- 


— m. ede to his majeſty, aw 


— ſeveral ſhips of war being ſent by the 


| To: French to St. Pierre and Migucian, which 


_ had been eeded to them by the peace 
theſe, it was ſuppoſed, were ſent thither, 
with a view to à ſudden rupture, or at 
leaſt to give improper - countenance * 
hopes to the French in thoſe parts; 
any rate ſuch a e e ee 
contrary to the treaty, by which thoſe 
places were ceded merely as a ſhelter o 
the French fiſhermen *. It was feared a 
fiſhery was meant to be forced there out 
of the French limits, and an illicit trade 
cartied on with the Indians. The ruin- 
ous ſtate of our forts and fortifications i in 
Newfoundland made * theſe appearances - 
the more alarming. It was therefore, re- 
commended to ne _ a re 
Re W +. ie 


Reprofentation The board lin kept mt alas! im- 


provement of the advantages obtained for 
the fiſheries in thoſe parts, amongſt which 
that of Newfoundland was che chief; and 
on the 2gth of April 1765, they made a 
ſecond repreſentation to his majeſty; more 


a. 
; full 


— Irth of December 1764. | 


XEWFOU Aub. 


full tha: either of the former; and for 22. 


thoſe who wiſh to be informed of the 


nature of this trade, a very fit companion der . 


to the repreſentation made in the year 1718. 
This was followed by a third, dated the 
27th of March Na which alſo ede 
en attention. | | 


"Among: FR improvements ens 
for Newfoundland, it was reſolved to 
eſtabliſh cuſtom - houſe officers. The 
commiſfioners of che cuſtoms, in March 
and May 1764, iſſued out deputations 
conſtituting a collector and controller of 
the cuſtoms at Newfoundland. We find 
that Captain Byng had, in the year 1743, 
appointed a naval officer as a neceſſary aj— 
fiſtant to bim, in checking the illicit 
trade there carried on. It does not ap- 
pear whether this appointment WAS con- 
rinued'by his Wasen FAT Ft 


f 


A Kizue: was s made Fe this time at derar- 


Newfoundland of a ſhip, for want of a 
regiſter; ; it appeared to the commiſſioners 
of the cuſtoms that Newfoundland had 
hitherto been looked upon merely in the 
light of 4 f/hery, and veſſels going thither 
were not thought hable to the ſame regu- 
2 | lations, | 
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Enn lations, as thoſe going to the ids Brizifh 
— colonies and. plantations : they now ap- 


: Fre 4 A, D. 

1748, to Stat. plied to the treaſury for advice on this 
i | Geo. 3. 

IE oh point *; and the treaſury referred i it to the 


board - trade for their opinion 3 who re» 
Port, that they ſaw no reaſon. to doubt its 
being a part of his majeſty's plantati 
and they thought its commerce, and the 
ſhips bound thither, ſhould be under the 
ſame regulations as in the other planta- 
tions: their lordſhips further thought, 
that as the governor had ſuſpected that 
many foreigners were ſharers in the fiſhery 
and commerce of that iſland, and had 
made ſeizure of three ſhips, in two of 
which it clearly appeared that Spaniards 
were concerned, it was highly expedient 
and neceſſary, that the laws of navigation 
ſhould be carried into execution there . 


Catom. hoe Thus by the eſtabliſhment of a cuſtom» 
eſtabliſhed: Houſe, and the introduction of the laws of 
| navigation, was another pillar added to 
the civil government of that place, But 
this was conſidered and treated as an in- 
| novation by thoſe | who es for a 
a | 47, 
| „Bund. J. 50. t 5 of l wen. Entries, 
| H. 438. ä | 5 


free 
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free fiſhery, and Stat. 10 & 11 Will. 3. PART nr. 
and this inſtitution being effected without N 
the authority of. parliament, was queſtion- — Ap 
ed in the ſame manner, and upon the 

fame ground, as the commiſſioners of the 

peace, and of oyer and terminer. The 
article of fees was a topic on which a 
complaint might be founded with moſt 

hopes of ſucceſs, where the intereſts of 

a fiſhery were concerned, This the 
merchants puſhed with petitions and 
memorials for ſome time without pre- 
vailing: and the fees of the cuſtom- 

houſe are a cauſe of complaint to. this 

very _ N 


The activity of Ms. Palliſer * his property in 
| government, had contributed to bring mug” © * 
forward the old debated queſtion of pro- 
perty in flakes and ſages. | Theſe queſ- ' 
tions were of different ſorts, the! firſt re- 
lated to the parts between Bonaviſia and 
Point Riche, the two limits of the French 
fiſhery. Many tracts of land within thoſe 
limits were claimed as private property; 
and, as ſuch, might interfere with the con- 
current right of the French to fiſh there. 
This matter was agitated at the board of 


K | | trade, 


: U 
114 
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PARTI. trade, and an a iuftructiog upon 


From A. D. 
1728, to Stat. 


15, Geo. 34 


that head was given to the governor, 'by 
which be was commanded, not upon any 


pretence whatſoever, to allow any excluſive 


poſſelfion to be taken, as private property, 
of any lands, rivers, or iſlands in the nor- 


thern parts, between Bonaviſia and Point 
Riche; taking ſpecial care that ſuch ſhips 


as reſorted to that part, ſhould'*chufe 


their ſtations as they arrived, and ſhould 
take up, and occupy, fubject to the 
governor's controul, ſuch ſpace only of 
beach as was proportioned to the num- 
ber of their boats, conformable. to Stat. | 
10 & 11 Will. 3*, e rare a I 


This proviſion was with a deſign of 
preſerving peace between the fiſhermen 
the two nations. But the exclufive 
property which ſome perſons claimed in 
ſtages, flakes, and beach, was a queſtion 
that applied to the whole of the iſland; 

and had become of a magnitude to call 
for ſome diſcuſſion and adjuſtment. The 
board of trade thought proper to conſult 


Mr. Yorke, then attorney general, upon 


£7 


c,ch of May 1765. Entries, H: 4335. 
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this point. They propoſed to im two PART m1. 
queſtions; firſt, Whether excluſive pro- — eq 
perty in any part of Newfoundland can 1738, to Stat. 
be acquired under. colour of any pro- e 
viſion of Stat. 10 & 11 Will. 3, without a Juſtices appoint 
grant or patent from the crown? ſecondly, 
If any part of that act does warrant ſuch 
excluſive property, what is the nature and 
extent of it? Can it be acquired for the 
purpoſes of cultivation, and ſettlement of 
the land, or is it confined to the purpoſes 
of fiſhing; and in what manner, and 
upon what principles, and by whom are 
any * arifing Es to be de- 
cided 9 | 


By u the duvet w theſe queries, it was 
hoped to obtain ſome clear judgment 
upon theſe points, for the direction of 
the governors; who had ſometimes eo. - 
fidered this as real, ſometimes as perfon= © 
al property, at other times as no pro- 
perty at all; and were involved in 
great difficulties, and expoſed to vexa- 
tious ſuits for what they had done 
at Newfoundland, in relation to this 
doubtful ſort of occupation and poſſeſ- 

ſion. But J do not find that theſe queſ- 

E tions; 


"- HISTORY of : 


PART HI. tions were i reſolted by the attorney-getie- 


| From A. D. 


ral, or that the board prefled him for 


17 8 = ot any anſwer to them . So. that theſe 
by 


Points remained for examination in afrer- 
times. „ 


Me. Palliſer catried into execution up- 


| on the coaſt of Labrador (which by pro- 


clamation, the 7th of October 1763, had 


been ſeparated from Canada, and annexed 
to the government of Newfoundland) 


that plan of a free fiſhery, to be carried 
on by ſhips from Great Britain, which 
was practiſed at Newfoundland, and 
which he had ſhewn himſelf ſo determin- 
ed to maintain upon its original principles. 
In order to accompliſh this he had conteſt 


with excluſive property. Several perſons 


claimed-on that coaſt a property in fiſhing- 


poſts and ſettlements ; ſome under grants 
from the French governors of Canada; ſome 


from General Murray. Theſe he broke in 
upon, and withal he treated the American 


ſubjects of Great Britain, who were con- 


cerned in ſome of theſe ſettlements, as ; 


excluded from this fiſhery, by Stat. 10 & 


11 Will. 3. which ſtatute he held to w 


400 of March 266. Bibles, B. {bn 
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to Labrador, now it was brought within PART m. 


the government of Newfoundland, and; 


under the authority thereof he conteſt- 1555 to Seats 


ed the private rights ſet up on that coaſt,” * 
To give effect to theſe principles, he made 
ſome rules and regulations for u on 


the oy” in thoſe eren, 


Theſe nove tries 1 many b 
to be brought before the board of trade, 
which led to very long enquiry for three 
r fear years, at different times. 


1 chefs Selben the. board of 
3 took ſome meaſures; with regard 
to the Americans, they were of opinion 
that it was not the deſign of the Stat. 10 
& 11 Will. 3. to exelude from the fiſhery 
ſhips fitted out from America. With re- 
gard to the other points which turned 
upon conſiderations of property and legal 
topics, they referred to the attorney and 
folicitor general, ſome caſes of grants 
from French governors, Upon view of 
theſe cafes, the law officers were of opi- 
nion, that theſe could not be allowed as 
valid in any judicial enquiry, and ought 
not to ſtand in the ras. of 'any rules, or 
K 3 hs guIprone 
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PART II regulations to be made in abe government 
* of that you” *, a 
1728, to Stat. | | „ 
15 8053. e e ee e 
| 3 time after, it appeared to the 
board, that the forcing of theſe rules 
and regulations, in order to throw open 
the fiſhery there to adventurers from Great 
Britain, was not a wiſe policy. They were 
0 calculated only for a cod, or whale fiſhery, 
| whereas the ſeal fiſhery, which was moſt 
purſued here, was a ſedentary fiſhery, and 
needed the encquragement of excluſive 
property, to (ſupport the expence of the 
adventure. They therefore, on the 24th a 
of June 1772, recommended to his ma- 
jeſty that the coaſt of Labradore ſhould 
be re · annexed to the government of Que- 
Bec ＋. This would certainly put an end 
to the diſquietude under which perſons 
laboured, who had private property there, 
which they ſaw expoſed to the operation 
of Stat. 10 & 11 Will. 3. This, how- 
ever, does not ſeem to have been the 
reaſon for the board recommending ſuch 
meaſure; for being called upon to recon- 
ſider bir opinion as to the re aner : 


41 
| | 
[|] 
i 
1 

| 


15 . Ent. H. 470. zoo. 
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of the coaſt of Labradore to the govern · PART III. 
ment of Quebec ; they ſaid, that it was pou ND 
not in conſideration of the loſs which in- 172% to Stats 


dividuals would ſuſtain, if private pro- 
perty was diſturbed, but they ſaid, when 
it appeared to them that a great part of 
that coaſt was claimed as private property, 
under grants from the governors of Ca- 
nada; and that his majeſty was bound by 
treaty to admit thoſe claims; they thought 
he could not in juſtice enforce regula- 
tions that were ſubverſive of thoſe rights“. 
According to the principle here laid down, 
the Quebec af} Stat. 14, Geo. 3, c, 83, an- 


nexed to that government all ſuch terri- 
tories, iſlands, and countries as had, ſince | 


the roth February 1763, been part of the 
government of Newfoundland, and they 
were ſo to continue e his wle 8 


deine - | 


The laſt meaſure ken ceſpedtiog News 


foupdland during this period, was paſ- 
ſing Stat. 15, Geo. 3, c. 31, commonly 


15, Ge. 3. 


called in the iſland, Sir Hugh | Palliſer's Stat. 15, Geo. 


act; it being ſuppoſed to have originated = 


from the ai and ene g prineir 


: . "Entries I, I. pa. 0 
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ö From A. D. 
2723, to Stat. 
15, Geo. 3. 


a rant or 


pally, of that gentleman. The defign 
of this act was to favour, and keep 
alive, the principle of a ſhip-fiſhery Cars 
ried on from England : one of the re- 
gulations of it, was to enforce the pay - 
ment of wages, another to ſecure the 
return of ſeamen, and fiſherman to this 
country; ; the proviſions of it are all en- 
forced by a ſpecial penalty, the want of 


which in Stat. 10 and 11 Will. 35 bad 


been ſo often lamented. 


The nature of the ;"providous of en 


act, and the rigour with which it was 


eaſy to enforce them, contributed to make | 
this law very unpopular ih the iſland ; . 
and after all the alterations that had been 
made, without the aid of parliament, fince 
Stat. 10 & 11 Will. 3. none was fo ill re- 


ceived as this; but, being an act of the 


legiſlature, it was ſubmitted to with filent 


diſcontent. When perſons concerned in 
this trade complain of the innovations 


| made of late years in the trade of N ew- 


foundland, and expreſs a wiſh to be 
put on the footing of Stat. 10 and 11 
Will. 3, they mean, that they with 


to be reliev from this act of parlia- 


** », * 


ment; ; 


& $6 
© 4 4-#3% 4 


1 
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ment; and they have, many of them, PART 11. 
no ſcruple to ſay, that ſince Sir Hugb prom a. D. 


1728, to Stat. 
157 Geo. x 


Pallifer's adi, it is with the greateſt 
difficulty that merchants can carry on 
the fiſhery with profit to themſelves. 


The regulations made by this act were 


very important. It was now declared, 
that the privilege of drying fiſh on the 
ſhores of Newfoundland, ſhould be enjoy- 


ed only by his majeſty's ſubjects arriving 
at Newfoundland from Great Britain, or 
one of the Britiſh: dominions in Europe; 


which ſettled the queſtion that | had 


been raiſed in favour of the coloniſts. . 


This act gave ſeveral bounties for en- 
couraging induſtry in the take of fiſh. 
It provided for ſecuring the return of 


the ſeamen to Europe ; by empowering 


the maſter to detain, out of their Wages, 
forty ſhillings for paying their. paſſage 
home ; and obliging him to ſee his men 
put on board paſſage· veſſels. It forbad 
maſters to ſuffer ſeamen to take up more 
than half their wages in articles of ſupply; 
and obliged them to pay the other half in 
caſh, or good bills vn England or Ire- 
375 It gave to the ſeamen a lien on 


1 
1 


the 
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PART m. the fiſh, and oil for their wages; and, to 

From Lp. ſecure the execution of this act, penal - 

— Ha oF ties were annexed to the various provi- 
fions, and a juriſdiction given to the court 
of ſeſſion, and vice- admiralty to enforce 
thoſe penalties. 1 


PART 


0 


PART IV. 


+ 99 


| Import of live Stock, &c.—R epreſentation on a 


Bill brought in by the Weflern Merchant. 
Three Alls paſſed—Complaints about Courts 
— Review of the Courts at Newfoundland 


| —＋. iſhing Aamirals—Surrogates— The Go- 


vernor holds @ Court—Courts of Vice- 


Admiralty and Seſions— The Governors 


ceaſe to hold Court Court of Common 


Pleas inflituted—Complaints | againſt | it— 


Repreſentation—And Af paſſed Jus a Court 


of Civil Juriſdiction. 


4 


1 RING the laſt FOR or fix years that PARTIV. 


the board of trade continued in ex- 
ches there appears nothing of i import- o 
ance upon the books reſpecting this trade 
and fiſhery. That board was aboliſhed i in 
1782. It was not till June 1 784, that a 
committee of council was appointed by 
his majeſty for matters of trade and Plan- 
tations. A i If 


In 


From Stat. 15. 
Geo. 3. to A. 


D. 1793 · 
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ART IV. In this interval, the war had deter- 
From Stat. 15, mined, and the independence of the United 
9255 to A. States of America had produced, a. new 

| poſition of affairs in that part of the world, 
by which Newfoundland was affected, as 
well as the other parts of his majeſty's 
territories in America. One of the firſt 
queſtions that was occaſioned by this reyo- 
. lution was, the ſupply of proviſions for 
Import of Ive Newoundland and the fiſhery. Theſe had 


Stock, &c 
before the war, come in a great meaſure 


from the Colonies that were now feparat- 
ed]; and before the new ſituation of things 
was quite underſtood, this ſupply, it was 
though t, might ſtill be occaſionally permit - 
ted, and, in a caſe of diſtreſs, had actually 
been reſorted to. The weſtern merchants 
took alarm at the appearance of an inter- 
courſe being allowed between the United 
States and their fiſhery ; they preſented 
memorials to have a ſtop put to it ; they 
alledged the place might be ſupplied from 
Great Britain or Canada. The allegations | 
on both ſides, of thoſe who argued for a 
ſupply, under certain limitations, from the 
United States, and of thoſe. who were 
wholly againſt this intercourſe, led to long 
examination of witneſſes, and various con- 
fiderations of policy, before the lords of 
: 1 the 
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the committee *. This ended in the com- PART W. 


mittee reſolving, in January 1785, to re- prom Stat. 153 
2 
ſhould be given to import bread, flour, 


commend to his majeſty, that a permiſſion 


and live ftock, in Britiſh bottoms, which 
ſhips ſhould clear out from the king's do- 
minions in Europe, with a licence from the 
commiſſioners of the cuſtoms; which ſhould 
be in force for ſeven months. As this li- 


cence was to be for ſeven months, and the 


temporary act for regulating the inter- 
courſe with the United States would expire 


in leſs time, it was ſuggeſted by the at- 


torney and ſolicitor general, whether it 


might not be better to paſs à ſpecial act 


for this purpoſe +. The committee ac- 


cordingly recommended to his majeſty, _ 
_ that abill to that effect ſhould be propoſed 
in parliament, but that it ſhouldbe in force 


for that ſeaſon only 1. Such an act was 


accordingly paſſed ; namely, ſtat, 26 Geo. 


3. 0. T. The ſame queſtion was revived the 
following year; when it was conſidered 
whether the act ſhould be renewed. _ 

minations in like manner were had; 

which the merchants declared, they were 
of che ſame opinion as they had been laſt 


* 1785> January 14, 17, 20, 24, 28. 


+ 1785, January 29, 31. 1786, Feb. gh. 


year; 


— 


Fi 
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' PART iv. year; but that they had rather the bill of 
. 8 laſt year ſhould be renewed, than the trade 
1 between Newfoundland and the United 
States ſhould be laid intirely open? . The 
committee came to the eee 5 that the 
act ſhould be renewed Fi” | 
1 In the mean time, the encouragement of 
epreſentation 
2 roy * the fiſhery had come under the confidera- 
the Weſtern tion of the committee A bill had been 
T_T brought into the houſe of commons at the 
inſtance of the weſtern merchants; in 
this bill it was intended to make ſeveral 
alterations in the law of Newfoundland; 
the principal points of which were, to 
give the preſent poſſeſſors a permanent in- 
tereſt in their lands, and to repeal ſome 
material regulations of ſtat. 15 Geo. 3. 


| which the merchants had always diſliked. 


On gth December 1785, his majeſty was 
pleaſed to refer the matter of this bill to 
the committee for them to confider it, and 
to report their opinion thereon. - This bill 
was read at the board on the 14th of 
January 1786, and every proviſion of it 
was ſeparately diſcuſſed. The ſubject of 


* 1785, Dec. 7,9, 12, 13—1786, Jan. 10.11: 


1 January 14, ES | 
S 
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the fiſhery was under conſideration for PART IV. 
ſeveral weeks *. At length the committee m St. 16 
made a report on the intended bill. This Geo. 350 . 

report contains their opinion upon moſt of 5 
the points relating to Newfoundland, and 
is therefore well deſerving of notice. It 
has been laid before the houſe of commons, 
and is now in print. The report was un- 
favourable to the bill, which was accord- 
ingly laid aſide T. However, another was 
introduced, and paſſed into a law, and is 
ſtat. 26 Geo. 3. c. 26. This act conti- 
nued the bounties given by ſtat. 15 Geo. 3. 
and contributed to render more complete 
the plan begun by that ſtatute, for pre- 
venting the ſeamen and fiſhermen with- 
- drawing themſelves from this country, 
either by ſtaying at Newfoundland, or 
deſerting to other places, 


In the year 1788, the intercourſe between 
the United States and Newfoundland was 
again agitated; and upon the ſtrong repre - 
ſentations of the Quebec merchants, the com- 
mittee were of opinion for propoſing a bill 
to parliament, to prevent entirely the ſupply 

of bread, flour, and live ſtock, from the 


* 1786, January 16, 17, 18, 25, 30—Feb. 1. 3. 
7. 10, 14—March 11. + 1786, March 17, 
Es United 


il 
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| 
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| 
| 
1 
| 
1 
| 
| 
1 
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PART Iv. United States; but, at the inſtance bf te | 
* Ne weſtern merchants, this intention wal 2 
deo. 3 0.4. dropt. The following year the mode of 
wy 79% occaſional ſuppiy was continued, at the 
defire of the weſtern merchants, and ſo it 
has gone on ever fince by rae of | 
e agony ns id . 


In this and the following ſeffiontiwes: 25 
of parliament were paſſed reſ pecting New 
foundland. By ſtat. 28 Geoz 3. c. 35: his 
majeſty was enabled to make ſome regula- 
tions at Newfoundland, to prevent incon+ 
veniencies that might ariſe from the com- 
petition of the Engliſh and the French in 
the fiſhery. By ſtat. 29 Geo. 3. c. 53•ic is 
declared, that fiſn, not caught by ſubje 
of Great Britain going trom the Britiſh 
dominions in Europe, may not be landed 
or dried at Newfoundland. This laſt a& 
was occaſioned by the people of Bermuda 
having engaged in the fiſhery, and ſelling 
their fiſh to thoſe who had a clear right to 
dry and cure on the iſland ; by this provi- 

| FEE ſion the defign of ſtat. 1g Geo. 3. c. 31. in 

| | | confining the fiſhery to ſhips: going N N 

| Europe, was fully ſecured. | 


"Two acts pail- 
ed. 


i 55 „ s Feb. e 26—April 3. o \ | 
A new 
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A new ſubject of complaint had grown 
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PART w. 8 


up in N ew foundland— this Was the hearing From Stat. 1 5% 


and determining of civil cauſes. 


Among all * 3, to A. 


1793. 


the grievances, and the expedients for re- Sage 


medying them, during the tract of time 


we have gone through, there ſeems to 


have been no ſolicitude or attempt to 


provide a court of civil. Juriſuiftion.. While 
this place continued merely a fiſhery, the 
cauſes of acton between parties were ſimple 
and of leſs magnitude; but of late years 
the population had encreaſed, and among 

the perſons reſident there were dealings of 
a mercantile nature to a great extent, and 
of a ſort to need a judicature, that would 
command more confidence thay any of the 
old eſtabliſhments had been thought en- 


titled to. There aroſe therefore, from 
time to time, diſcontents upon this head, 
and theſe led to meaſures that ended in 
making an intire new eſtabliſhment. of a 
court. To make this ſubject more intelli- 
gible, we ſhould look back to the courts that 
had hitherto been known at Newfound- 
land, the nature and juriſdiction of which 
were _ under guide at this 
3 dime. 1 CCC 


. 


o T : 


7 ; BE - like foundland, 


0 


. ark. regula, that W at, all Review of the 


Courts of News 


PART IV. 


- From Stat. 155 
Ged. 3. to * 


D. 1793! 


HISTORY. 'OF- 


| like PIP} was the authority given by 
ſtat. 10 and 11 Will. 3. c. 25. 1. 15. to the 
fiſhing admirals, to hear and determine 


controverſies and differences between the 


maſters of fiſhing ſhips, and the inhabi- 


tants, or any bye boat-keeper, concerning 


the right and property of fiſhing rooms, 
ſtages, flakes, or any other buildings or 
conveniency for fiſhing; or curing fiſh; and 
if either party —— aggrieved, 
he might appeal to the eommander of any 
of the king's ſhips e. to the convoy. 
This was a civil judicature of a limited 


ſort - the adventurers or merchants, it ſnould 
ſeem, were not liable to it; it was confined 


Diſhing 4 
raisl 


alſo in its object; debis ſtill remained with - 
out any mode of recovery, as well as all 
other nn wrongs of; a e nature. 


e imdber jurifuiction was given to the: 
fiſhing admirals by this act: by ſect. 14 they 
were to ſee the rules and orders contained 


in that act concerning the regulation of 


the fiſhery duly put in execution; and os 
was given them, as the act expreſſes it, 


to preſerve peace and good eee 


the SEAMEN and FISHERMEN, as ell in 
their reſpective harbours, as on the More. This 


was a ſort of police inveſted in them, 


* 
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which might be conſidered as partaking, 1 PART , ä 
both of a civil and criminal authority. = N £50 
But this alſo, like che former, was limited Ge. 3- tA. 
as to the perſons; no authority was given e 
that could be exerciſed over the merchants 
and adventurers, who ſeem to be conſi - 
dered by this act as perſons who migbt 
have right done them; but againſt whom it 
was not neceſſary to do any Juſtice whatſo- | 
ever for, by the rules and orders of this 
act, the fiſhing admirals would be obliged 
to ſee they had ſhips· rom; and their fea- 
men and- fiſhermen would be kept quier 
and under controul; but if theſe adven- 


turers had taken poſſeſfion of any ing 


rooms, ages, flakes, or other convenienty for 
the fiſbery, the admirals had no juriſdiction 


to call them to account, and to make re- 
ſtiturion to the right owner, their juriſdic- 
tion in that particular being confined to 
the maſters of Hang labs, W and , | 
1 ane | 
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ec _ 2dventurers' 0 | 
therefore ſubjected by this act to no con- 
troul or authority whiatfoevet, when they” 
begun to ſettle, and to have mercantile 
AO 10 a I amount, they had no- 
£546" A own” 
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PART rv. thing to do but to take the law; into their 
From Kat: Own hands; and having poſſeſſed them- 
3 70 to A ſelves of plantations or fiſh, or any thing 
1793. 
L = elſe, in payment of debts, real or na- 
ed, there ſubſiſted, under this act, no 
power whatſoever to call them to account; 
and it was, no doubt, for this reaſon, that 
the merchants have ſo conſtantly adhered 
to the ſupport of this act, declaring that a 
free fiſhery, conducted under the policy of 
this act, was all they wanted, and com- 
plaining that every, regulation made fince 
that act has invariably operated to injure 
the trade and; fiſhery. It was indeed 
* 0 the policy of this country to ſupport a free 
|  _ fiſhery there, for ſhips going from hence, 
and to prevent ſettlement. - S0 far the 
views of the government and the intereſt 
of the merchants concurred; but the ap- 
plication of this principle had the effect of 
5 leaving the; iſland to the mercy. of the ad- 
venturers, who found it their intereſt at 
| | length even to promote ſettlement to a 
| certain degree; contrary to their own de- 
_ clarations, and to the policy of ſtat. 20 & 
11 Will. 3.; for no part of which they 
. ſeem to have had any value, but the feeble 
judicature and police it gave the iſland; 


in * of which, they ſaw the 
whole 


22 —— — * 
. 
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whole aer abandoned to their fole will PART — 


to be? „ | Seco. 2» to A.” 
; D. 1753 


| Theſe obſervations upon the incom- 

plete form of this judicature and police, 
ſuggeſt themſelves upon the bare reading 
of the act; but the experience of the man- 
ner in which it was executed, ſhewed all 
this in a more aggravated appearance. It 
has been too often repeated in the courſe 
of this hiſtorical enquiry to need repetition 
| here, that the admirals were the ſervants 
of the merchants, inaſmuch as they werethe 
maſters of ſome of their ſhips; that in many 
caſes, therefore, juſtice was not to be ex- = 
pected from them; that is, in caſes where oi 
their owners were concerned. In many | 
others, where their owners or. themſelves 

were not concerned, there was always a 
partiality towards the deſcription and claſs 
of perſons with which they were connect- 

ed; and a poor. planter, or inhabitant, 

(who was confidered as little better than a | 
law-breaker in being ſuch) had buriſmall = 
chance of juſtice, in oppoſition to Any 
great weſt-country merchant. This bias 

muſt have been a ſtrong impediment to the 
equal adminiſtration of juſtice in the hands 
of” * fiſhing admirals. Beſides this 
I 
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From Stat. 15 
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* aroſe from their employment on 
connection, there was another dife 


: 8 tion, that was to be corrected by no inte · 
grity or fairneſs whatſoever. It mould ſeem, 


the ſtatute of King Williar 


that perſons, educated as maſters of mer - 
chant ſhips, could not in general poſſeſs that 
diſcrimination and diſcernment, which was 


neceſſary for determining right and pro- 


perty, even in fannt far and ___ 


Such being the poder clablithed bs | 


| hands ip which it. was lodged, we have 


found, that it was executed fully as ill as 
could from the nature of it be expected. 
We find that the admirals were moſt of 
their time out on the fiſhery; that, when 


in harbour, they were ſtill employed about 


curing of their fiſh, and the other parts of 


their buſineſs ; that the commanders of the 
King s ſhips were obliged to ſummon, en- 
join, and enforce them to hold courts; 
that diſcovering the fluggiſhneſs of che 
admirals, they were under the neceſſity of 

taking liberties not given by the ſtatute z 

that, being only a court of appeal, they were 


| obliged to erect themſelves into an origi». 


nal court. This they did by degrees, and 
wth a ford of deferqnps ts the proviſions of 
| 2 the 
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ee ach of parliament. At firſt they Bot FART IV. 


the admirals to fit with them; and I have pm St 15) 
ſeen many judgments and proceedings te . 8 _ 
which the commander of ſome of the king's 

ſhips has firſt ſubſcribed his name, and the 

admirals have added theirs. It is not to be 
wondered, that the commanders of the 

king's ſhips, with their ſuperior endow- 

ments, ſhould gradually obtain an afcen- 

dancy ; and having thus blended their 

appellate Juriſdiction with the original one 

lodged in the admirals, ſhould at tength 

wholly diſpenſe with their atrendance of 

the fiſhing admirals (who would be glad 
enough to be excuſed), and ſo in time ſuc- 
ceed to a bomplete original exerciſe of ju- 
dicial authority 6 in the a en * the: * 
nnr . | 


80 indeed it happene 
not wanting occaſions, when the amine : 
awaked from their lethargy, and ſhewed a 
ſteadineſs in aſſerting the dormant powers 
todged in them by the ſtatute. Theſe 
were when the adventurers and merchants 
perceived the government at home were 
making any attempt to introduce a better 
ſyſtem of law and order into Newfound- 
| . Accordingly, we have forms” that 


L4 upon 


152 


From Stat. 155 


Geo. 3. 
| 15 792 


and e in 1 year * 29, the d erred 
to A. beſtirred themſelves ; and, from the im- 
pulſe which the competition inſpired for 
the moment, they actually took upon them 
all the authority they poſſeſſed under the 
ſtatute. They even went further, and 
claimed a criminal as well as a civil. judi: | 
cature ; and proceeded to, iſſue warrants, 
and do acts which belong to juſtices of the 
peace. In theſe uſurpations they were 
ſupported by the weſtern merchants, whoſe 
language it was to repreſent the proviſions 
of ſtat, 10. and 21 Will. 3 as competent to 
the complete government of the * in 

al matters, both, civil ang criminal. 


- — 


| But ab all this Gn fa Umited. 3 2 
power, lodged in ſuch feeble hands, could 
not ſuſtain the conteſt; and the admirals 
ſoon fell back into the inactivity, neglet, 
and contempt, . where they had before 
ſlumbered. As they ſunk, the commabd- 
ers of the king's. ſhips roſe. into import- 

ance; the ſtatute of. William, grew to be 
looked upon as a dead letter; and the ad- 
miniſtration of juſtice, in all the point 
there conferred on the admirals, was ex- 
pected from nobody but the commanders 
| 1 of 
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of the king's ſhips, when they came to 0 the PART AV. 
nr ne l. # e a Fat 


Although tha ming of certain n matters, 
by. way of. appeal, was given to the com- 
manders by the ſtatnte, yet the hearing of 
them originally was not authorized. The 
poſſeſſion of the former gave a colour for 
aſſuming the latter; and crude as this 
may ſeem, it was, perhaps, as well war- 
ranted as ſome of the inſtances of juriſ- 
diction now exerciſed, and from Jong 
uſage allowed to the firſt; ; courts. in Weſt + + 
mioſter-hall. When the captains were in 
poſſeſſion of this, they proceeded, as hap- 
pens moſtly in the exerciſe of power and 
authority ; they found in that place, as it 
is elſewhere, that all judges haye the 
quality which is inyariably ſuppoſed to 
belong to the beſt, that of <plaging the 
ſphere of their cognizance* ; and we find 
very ſoon; that the captains. 57 ſhips took 
cognizance of debts contracted; and held 
courts, in which they enquired of, heard, 
and determined, all poſſible cauſes of com- 
plaints; and with no other lights than 
thoſe furniſhed by the ſtatute of idiom. 


751 > Bo e of ele. | 5 1 ; 
the 
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PART w. 


the inſtruc ions from the governor, and 


Prem sta. 29 the ſuggeſtions of their own good ſenſe; 


Geo. 3, to A. 
D. 1793, 


paying always a due regard to the cuſtoms 
and uſages of the country. They did 
every thing, that the fiſhing admirals 
might do, and every thing the admirals 
had at different times pretended to have 
a right to do. From their ſitutation, and 
the ſupport they received from the gover- 
nor, they were enabled to maintain the 


juriſdiction they had affumed. The go- 


vernor conferred on them the title of 


Fergus Jurrogates, an idea taken from the admi- 


ralty- law; to which, and Which alone the 
naval governors were in the habit of look. 
ing, and under which it had long been a no- 
tion, that the fiſhery, as an admiralty con- 
cern, ought to be regulated. A ſurro- 

gate is well known in Newfoundland, 
as legally deputed by the governor, th 
act as his deputy. Under this charac- 
fer the authority of the governor was ex- 
erciſed very beneficially. The time of 
 furrogating was looked forward to as a 
ſeaſon when all wrongs were to be re- 
dreſſed againſt all oppreſſors; and this 
naval judicature was flown to by the poor 
inhabitants and planters, as the only re- 


foge they Rad from the weſt country mer- 
chants, | 
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chants, who were always their creditors, PART IV. 
and were generally we AS ** OP? Fran ' Fram 8, 2 7 I 


preſſors. N23 ee 


While the ſurrogates in FI different 
parts of the iſland were adminiſtering juſ- 
tice in this manner, the governor had alſo 


his court at St. Johns; and, it in eaſy 0-71 rar 


believe, that every thing, which the ſur- 
rogates permitted to. themſelves, che go - 
vernor thought himſelf equally entitled 
to do and command. Exery matter, civil, 
and criminal, uſed to be heard, and de- 
mined in open court before the governor. 
Where no ſpecial direction Was pointed 
out by law, a perſon in that ſituation 
was to be commended for ſtriking out 
ſuch a courſe as the exigency of the ſitu- 
tion, and the good of the place required. 
This defire of doing good ſometimes car - 
ried the governors further than ſtriet legal 
propriety could warrant. They, uſed to 
preſide in the ſeſſions of joſtices, al- 
though it was from their authority that 
the commiſſion of the juſtices iſſued. It 
would be endleſs and unneceſſary to 
enter into the inſtances of - irregylari- 
ty that muſt follow, when judicatures 
were inſtituted in ſuch a place as this, 
| | "he 


156 2 85 Arsrour or 


pax . vy perde WhO had nothing? for their 
"Hm Am, rg, guide but the reRtitude of their intentions, 
Oy agg 2 anda Os honourable diſpoſition. | | 

8 FR the year 116 8. 4 cuftom-tiouls being 
ecmiralty and eſtabliſhed at Sr. John's, a court of vice- 
admiralty, (the court- of revenue in the 

5 plantations) was placed there. This court, | 

in the abſence of the governor, during 

the winter, had entertained complaints in 
other matters than thofe peculiarly be- 

Jonging to it. In this it only followed 

the example of the court of ſeffions, where 

the juſtices had allowed the hearing of 

matters of debt, and other ſubjects of dif- 

ference of a civil nature. It was in con- 
ſequence of this uſage, that the parlia · 

ment afterwards conferred on the court of 

of vice-admiralty, and the ſeſſion, a juriſ- 

diction of a civil nature. By Stat. 15, 

Geo. 3, c. 32. they have authority to de- 
þ termine diſputes concerning the wages of 
8 ſeamen and fiſhermen, and the offences 
committed by their hirers and employers 
againſt that act. This juriſdiction was 
taken from the court of  vice-admiralty, 
by Stat. 26, Geo. 3, c. 26, owing to 
the unfavourable ee that had 
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been e actions ice which PART IV. 
| ſpec g /prafti 


had. gene in nn 1 
* 4333 £4 Seo. 35 to K. 


D. 179% 
Although: hes e bbok away 


from the vice-admiralty court the au- 
thority veſted in it by law, it ſtill oontinu- 
ed to exerciſe that which no law had 
conferred on it; and both that court and 
the ſeſſions were reſorted to in the ab- 
ſence of the governor and ſurrogates, for 
the adminiſtration of juſtice in all civil 
caſes whatſoever. Juſtice adminiſtered 
under ſuch circumſtances could have but 
little of the authority and effect, which 
ſhould attend upon the ſentence of a 
court. There was no doubt in the minds 
of any, above the very loweſt claſs, but 
the whole of this judicature was an uſur- 
pation : it was, therefore; more frequently 
employed as an engine of authority, to 
obtain that by a courſe of law: which could 
not, perhaps, be attained by open vio 
lence, than as the means of protecting the 
weak againſt the powerful. A merchant 
rather choſe to have the aſſiſtance of the 
court of ſeffion or admiralty,'to attach and 
ſeize the effects of his debtor, than incur 
the odium of taking them with force. 
| The appearance of a legal courſe was pre- 
ferable 
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PART IV: ferable. But ſhould a wealthy Wurchase | 


From Stat. 13 


become defendant in one of theſe courts, 


dg A. it was not ſo ſure that he would approve 


D. 2793+. 


the-ſame legal courfe, | or yield the ſame 
obedience to a ſentence. He; as well as 
the court knew, there was no legal au- 
thority to compel; and it was a queſtion 
of prudence only, whether ſuch a defen- 
dant would ſubmit quietly to their or- 


der. If the court happened to have in it 


perſons who acted with vigour, and had 


character and influence ſufficient to cauſe 


its decrees to be duely executed; it would, 
in ſuch caſe, be but a bad proſpect for a 


merchan to look for redreſs by an action, 


to be. brought in England againſt a man 
who, perhaps, never might make a viſit 


there. Such conſiderations might operate 


with the merchants to obey theſe courts, 
even when they decided againſt them. 


Beſides, a merchant might think it for his 


adventage to yield, in one inſtance, to a 


court, which in ſo many others he found 
uſeful; he being more ſiwquentYy plaintiſfi 
nnen; ee ara 


"= x. 5 r 
— 4 1 1 
4&3 ** * 
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"es was in this manner, by à fort of 


convention, ql: views partly” private, 


#9 35; 7:15 S - — 
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partly. public, with a defign- ſometimes Pan ww. 
ſelfiſh, often generally beneficial, -- but: N ee 
never without the concurrence and ſup- 4.7, E 


port of the majority of thoſe moſt inte · 
reſted, was a judicature gradually confers. 
ed on theſe two courts, which with the 
governor, and the ſurrogates, poſſeſſed 
all the judicarure' in 11 W civil un 
a2 clio. Laer "2 40g nerd. 


But a time was coming, ee 
cature, that ſtood on ſo weak a founda- 
tion, was to be ſhaken. Though the juſ- 
tices, and the judge of the admiralty 
court might never come to England, the 
governor and his ſurrogates neceſlarilyx 
did. In the time af governer 1 Eatuards, 
ſome perſons, diſcontented with a judge» 
ment made by him in court, at St. Fohas', 
and carried into execution by the: ſheriff 
there, meant to redreſs. themſelves: by 
bringing an action againſt the governor 
for a treſpaſs in ſo depriving them of theit 
property. This was to have been tried at 
Exeter, but it was made up before the caſe 
ee e ee TI 


The goneo gat ne of this 
Wo and he 46 during the 
" remainder 
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PART IV. 


Stat. 


v3 1792. | 


governors 
_ ceaſe to hold 


HISTORY oy? 


, remainder of his time, to. kin -caufes. 
in perſon, without the leaſt doubt or 
difficulty, as his predeceſſors had be · 
fore done. But the minds of men were 


changed upon this ſubject; and his ſuc- 


ceflor Admiral Campbell, 1782, was adviſ- 

ed not to take upon him to fit in court, 
as his predeceſſorb had done, nor to de- 
termine any cauſes whatſoe ver He ſub- 
ſtituted in the room of this, a mode which 
was certainly without exception; and 
which, in a country like that, could not 
fail of having a very uſeful; and very ex- 
tenſive effect. The petitions which uſed 


to be brought to the governor in great 
numbers, upon all ſorts of queſtions and 


ſubjects, were ſtill received as before; but 
inſtead of holding a court, and making 


decifions,' which were to be enforced by 


the ſheriff, he directed his ſecretary to 


hear the complainant, and if neceſſary, 


the party, againſt: whom the complaint 
was made, and thereupon to write at the 
bottom of the petition the governor's opi- 


non: and give fuck advice, as if followed, 


would have the effect of complete juſ- 


tice. Advice and direction given from 


ity Was moſt uſually: follow- 
290 a 21 . * ed, 
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oh aul the deniieiteatcnſ'er joſlide wah PA Hy. 
in a great degree, attained in this mod „ 
of application, without ay cue of Pt. , gt 7 
2 as ee court. 2 * 92 2 
5301 3223.01. 22.5409 COLD OR. eg 
However, * tiny eaſes] thi weile 
was not acceptable 10 thy more per- 
ſons began V after cis time, to retro 
che cotrts f flier?" Ad vicetadmitaty q 
and theſe two courts, as! they" were open 
all the winter, preſented a mote uſt fal; 
and certam couiſe 'of kedreſs, than the 


above motle of petition. Theſe td ita 


k 


cnertalett Fery much in buſirteſs, fort „e -$ 
- 12 Aunirat 85 ns 
2 meld. 2 Ane * 83 * 4 5 K wt. Fitch! — oh 
teens. 2 444 4 . ney Ie Wat Algo oy 


"Bat Ae two courts Gertved this. = 
fon of 'biiſinefs from 5 e it ty off e 
Ae merely z. Fd their ane F We 


ſtill as feeble as before, aud ö 5 cre of . 


28011 


it depended upon the Fs 5 rious ir- . En, 
cumftances, for being 5 "hes - "_ 

is the population of St. Joho'se ficreaſer 
and .as the light of latef ti times, re 
ſpreads every wllere, bad reached | at 
place, it becime nereffary to have Ae ä 
thing more than opinio and ſufferance | 
to 1 a Judicial Beni upon. When 
ES." » | Admiral” 


= 7 * vernment, — 3 4 he's was 


% ſtrovgly, adviſed ys his. ſeęcfetary, Mr. 


E Graham, (who had boen ſegrczazy. to the 
88 in thrge piggeding governors) to get ſome- 


thing of a, court cftabliſhed, that might 
and on unqueſtionable authority; and 
the governor's commiſſion being ſearched 
for this purpale, it yas found. chat he had 
full power to, apDDint gef, and in caſes 
ver elan, iuſlices of er cud ſerminer, & c- 
It was ſuggeſted to him that Judges, con- 
traſted as the word thert ſeemed ta be with 
Julices of ger and germiuer, ought o be 
conſidered as e ſomerhing different 
from ſuch, In MP that being in 2 
en untechnical Keule, uſually, appli- 
ed ate thoſe, who preſide in the. thige | 
in meer gerne, it had, grown 

in, the, minds of  unprofeſlign al. men to 
ſignify more eſpecially Judges. in , aw 
mite z that, it. therefare ſeemed, the go- 
98 5 ner, by theſe words, had authority to 
 inflixute;a,ggury of c jurjididtion ; and 
hg B23. ren adxiſed to inftiryre a 
oy of common, pleas to. proceed by a jury 

| Bu DAL LEE of Wen n 
4B ad 101181 bas 7575. 


This 
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This opinion upofi de wording of the par 


ed expoſition, to obtain ee verdi, n eo. 
authority Which pe not have 


commiſſion, was urged not to be æ ſtram· 


TT 
183. A. 
e 


been intended t be bees ber 0a — 5 
neceſſaty one, and füch alone, is Ku 


be dracetb "fine" che GHL Bur "thoſe 


who haveread the'firegoing HiſtoryJarthe 


firſt freebie Pons — 
of appointing &vtnrififeoners"of Ger und 
terminer, Well be ſatisfed, when he reads fe 
ſume words im the Rffr cbmtmilten grant- 
"fot tut Pr Poe rr they Were" de- 

Agne e cbneky öcbing nde chan Hit 
_ fniptePauthorith? ky* be” 1 little 
ſufpriſed bow n power of appoiriting con. 
eniffiontrs of vyer und terminer Gund 


de pentied ſo 44 to! find julptr, d In 
caſts nectſury jipicet uf Lat rerum. 
But ir appears that in tohmifffafls to Melt 


India, and other! govertibrs, here ir Ws 
meant to convey che Poe of appointing 


ſtanding judges} as well a8 e 70 


Fees, theſe words are to be fbünſcf, plated 
in this manner; and In tf preësdents 
ars followed, theſe” öfdy Weft Ecpted, 
where it was meant to appbint h zal. 

tices of oyer and tenninef, ing” nhl obs 

; * | OI 
M 3 The 
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ARNE wv. . gorernoris authority whatever it 
"x Stat. i migbt be; was. actually carried into effect, 
8.75. = br an appointment of a court of common 
pleas, and judges, in the ſummer 1789. 
complaints This court of common pleas tranſacted 
drein. buſineſs during the following winter; but 
| the weſtern merchants preferred very heavy 
complaints againſt the proceedings of this 
court; what they alledge againſt it may 
be ſeen ſhortly ſtated in che repreſentation 
_afterwards, made by the committee of 
trade, and now; printed by order of the 
HFouſe of Commons. Their great objec- 
, tion, which they. doi nat ftate, but which I 
will venture to do for them is this; that 
they now {aw a court eſtabliſned (as:they 
believed) upon good authority, With 
Which they could nat triffe, as they had 
been uſed to. do with the feeble judica- 
tures before · mentioned; thoſe ineſficient 
courte thay, preferred, becauſe they quuld 
make uſe of them when they needed their 
_ affiftances and could intimidate the juſ- | 
tiers, NES their proceedings, 
* themſelves werecto: becthe 
— — eechngs Phey had been 
in the habit of ſeeing this ſpecies of weak - 


neſs an anarchy ever ſince Newfouud- 
land was W from 9 


it 


* . 


I4 
fi 
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it was favourable: tobcheir cid im preſſions, "PART. 
that. Newfoundland vn ibeira, and that — =o 
all che planters auchinhabitants were 10 5. * 45 
be ſpoiled and dev oured at their plea- 
poſed, as we have: ſeen every tatienmpßt 
at introducing order and government in- 
to that place. It Was inthisſpirit; chat 
they queſtioned: che king's: right te ap- 
paint a civil governor; to appoint juſtices 
of the peace, torappoint commiſſiomers of 
_ oyer and terminer / that they complained 
of the cuſtom houſe f even talke def 
preſenting it as a nne becubſe credt. 
ed on ſhipꝭs roonr g tha they treated 
Stat. 15, Geb. 3; as de fructive to the 
fiſhery, becauſe it compelt the payinent 
ol ſervants”. wages ; and chat they brought 
forward a bill in 1785 in order x0 expoſe 
the ſervants once more to the will of their 
ebe, the payment of their Wages. 
$93.4} 265. 2 1 Hut Fc oF 46 Am 
— Theſs ee were backed wich che 
populan repreſentation, that f the flbery 
mould bee, and chat ia fiſhery curriec on 
from this. country, as the weltefwimer 
chants carried it on, was the old and true 
policy for Newfoundland {Bar heir 
Nima to a free filmen ſeem to be theſe; 
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yarT Iv, ne to be ftee of all inſpection Som 
e en government; no juſtiexs, no ſcourts, no cuſ. 
tom · houſe . This is what they mean; when 
they wiſh all vefraints to be taken off the 
fgcheryn le ab they may carry it on upon 
the kati df frat; 10 and 11 own edit ” 
r e 
The ptetences urged by tiadleretagth 
againſt the'court were ſeen through hy his 
majeſty's ſervants; but it appearing to the 
aw. officers, that the governor had not 
authority undet the Words ef his com- 
miſſion before obſerved upon, to inſtitute 
9 that, or any other court, for oivil cauſes; 
1 and it appearing to the committee of eouh« 
1 | cil for trade, that @ court of civil juriſdiftion 
= - ought: to be eftabliſhed tlitre, they recoin- 
bi mended to his majeſty td appoinvion:1o: 
authoriſe the governor; byptoper words 
to appoint. one; and is (court: they res! 
commended, ſhould proceed in a ſummary 
way. The opinion of the board on this 
matter will be better ſeen in the repreſenta- 
tion they. made to his majeſty, which was 
laid before the houſe of commons, and 1 
has been printed by their order. 


From Stat. 4 
Geo. 3, to 
D, "PR 


Za. 1. 


: However, no court was then eſtabliſhed 3 $ 
and the court of common pleas, inſtituted 
by 
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dy the-goyernor, chtigued, during the PART: wh 
year 1790, to pod av pefore,., The ſub. n Na 
ject was taken up hy the committee ef trade Geo. 3, to 4s 
in the year 1791; and a bill was preſen . 
to, parkament, under their dir ection, for 
inſtituting a court of the ſort they had re · 
commended in the repreſentation made in 
1790 This bill paſſed into aa and 
being intended as an experiment of a 
new qudicature, zit was to endure for one an AR paſſed 
year only. "Thegeſule of that experiment ci Judicaton 
was to propoſe anather bill in the ſeſſions 
of 1792, for inſtituting a court ſomewhat 
different from that of the preceding bill. 
This alſo was only for a et. 248.2 M Han 

Nod mn nene dd d 1503 Oben 104 

ieee, 
ment finally to determine hat courts are 

to be eſtabliſhed in the iſland for Dae 
eee, juſtice ne NOgqs £ 
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An act to encourage the Trade to New: 
foundland. 


HERE As the trade ts a vhing 

at Newfoundland is a beneficial 

trade to this kingdom, not only in the im- 
ploying great numbers of ſeamen and ſhips, 
and exporting and conſuming great quan- 


tities of proviſions and manufactures of f this 
realm, whereby many tradeſmen and poor 


artificers are kept at work, but alſo in 
bringing into this nation, by returns of the 


Preamble. 


effects of the ſaid fiſhery from other coun- 


tries, great quantities of wine, oil, _ 


iron, wool, and ſundry other uſeful 


modities, to the increaſe of his Maj Ys 
revenue, andthe encouragement of oo | 


and navigation; be it enacted by the Kin 


moſt excellent Majeſty, by and with 


advice and conſent of the Lords firitual 
and temporal, and Commons, in this pre- 
A. 85 


ſent 


—— 
t S & 
i 5 * 
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King's ſub- 
jects to have : e 5 : x 
fr-e trade to jeſty's ſubjects reſiding within this his 


Newfoundland. realm of England, or the dominions there- 


APPENDIX 
ſent Parliament aſſembled, and by the an 


| thority of the ſame, That from henceforth 


it ſhall and may be lawful for all his Ma- 


unto belonging, trading or that ſhall trade 
to Newfoundland, and the' ſeas, , rivers, 
lakes, creeks, harbours in or about Neꝛzo- 
foundland, or any of the iſlands adjoining 
or adjacent thereunto, to have, uſe, and 
enjoy, the free trade and traffick, and art 
of merchandize and fiſhery, to and from 
Newfoundland, and peaceably to have, uſe, 
and enjoy, the freedom of taking bait and 
fiſhing in any of the rivers, lakes, creeks, 
harbours, or roads, in or about Newfound- 


land, and the ſaid ſeas, or any of the iſlands 


adjacent thereunto, and liberty to go on 


ſhore on any part of Newfoundland, or any 


of the ſaid iſlands, for the curing, ſalting, 


drying, and huſbanding of their fith, and for 
making of oil, and to cut down wood and 
trees there for building and making or re- 


pairing of ſtages, ſhip-rooms, train- fats, 
hurdles, ſhips, boats, and other neceflaries 
for themſelves and their ſervants, ſeamen, 
and fiſhermen, and all other things which 
may, be uſeful or advantageous to their 
fiſhing trade, as fully and freely as at any 
time heretofore have been uſed or enjoyed 
there by any of the ſubjects of his Ma- 


jeſty's royal predeceſſors, without any hin- 


drance, interruption, denial, or diſturbance 


of or from any perſon or perſons whatſo- 


ever; and that no alien or ſtranger whatſo- 
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ever, (not reſiding within the kingdom of 
England, dominion of Wales, or town of 
Berwick upon Tweed), ſhall at any time 
hereafter take any bait, or uſe any fort of 
trade or fiſhing whatſoever in Newfound: 
land, or in any of the ſaid iſlands or places 
above- mentioned. | | 


2. And for the preſerving the ſaid har- 
bours from all annoyances ; be it further 
enacted by the authority aforeſaid, That 
from and after the twenty-fifth day of 
March one thouſand ſeven hundred now 
next coming, no ballaſt, preſt ſtones, or 
any thing elſe hurtful to or annoying any 
of the harbours there, ſhall be thrown out 
of any ſhip or otherwiſe, by any perſon or 
perſons whatſoever to the prejudice of 1 4 
of the ſaid harbours, but that all ſuch bal- 
laſt and other things ſhall be carried on 
ſhore, and be laid where they may do no 
annoyance. „ 1 


3. And be it further enated by the 


il 


No alien to 
bait or fiſh in 
Newfoundland. 


No ballaſt, Cc. 
to be thrown 
out of any 
ſhip into the 
harbours, 


but carried on 
ſhor ©, 


No perſon to 
deſtroy any 


authority aforeſaid, That no perſon or per-, tage or co. 


ſons. whatſoever ſhall (at his departure out 
of the faid country, or at any ather time) 
deſtroy, deface, or do any detriment to any 
ſuch ſtage or cook room, or to the flakes, 
| ſpikes, nails, or any other thing whatſo- 

ever thereto belonging, as he or they ſhall 
fall into at his or their coming into the ſaid 
country, but that he or they ſhall (during 
his or their ſtay there) content, him and 


rooms Sec. 


themſelves with ſuch 7 or ſtages only 


[A2, 


Stages to be 
repaired with 


Every fiſhing _ 
ſmnip firſt enter- 
ing harbour, 
ſhall te admi - 
ral during 


Second ſhip 
vice admiral. | 


Next ſhip rear 
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as are needful for im or them, and ſhall 
alſo (at his or their departure thence) leave 
all ſuch his or their ſtage or ſtages, with- 
out doing, or cauſing to be done, any wil- 
ful damage to any of them; and that for 
the repairing of ſuch ſtage or ſtages as he 
or they ſhall ſo take, during his or their 
abode there, the ſame ſhall be done with 
timber fetcht out of the woods there, and 
not by the ruining, breaking down, de- 
moliſhing, prejudicing, or anywiſe injuring 
the ſtage or ſtages of any other perſon or 
perſons whatſoever. „ | 


44. And be it further enacted by the au- 
thority aforeſaid, That (according to the 
ancient cuſtom there uſed) every ſuch fiſh- 
ing ſhip from England, Wales, or Berwick, 
or ſuch fiſherman as ſhall, from and after 
the ſaid twenty-fifth day of March, firſt 
enter any harbour or creek in Newfound- 
land, in behalf of his ſhip, ſhall be admi- 
ral of the ſaid harbour or creek during that 
fiſhing ſeaſon, and for that time ſhall re- 
ſerve to himſelf only ſo much beech or 
flakes, or both, as are needful for the 
number of ſuch boats as he ſhall there uſe, 
with an overplus only for the uſe of one 
boat more than he needs, as a privilege for 
his firſt coming thither; and that the 
maſter of every ſuch ſecond fiſhing ſhip, 
as ſhall enter any ſuch harbour or creek, 
ſhall be vice admiral of ſuch harbour or 
creek during that fiſhing ſeaſon ; and that 
the maſter of every ſuch fiſhing ſhip next 


coming, as ſhall enter any ſuch harbour or 
| ; creek, 
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creek, ſhall be rear admiral of ſuch har- 
bour or creek during that fiſhing ſeaſon; 
and that the maſter of every fiſhing ſhip 
there ſhall content himſelf with ſuch beech 
or flakes, as he ſhall have neceſſary uſe for, 
without keeping or detaining any more 
| beech or flakes, to the prejudice of any 
ſuch other ſhip or veſſel as ſhall arrive there; 
and that ſuch perſon or perſons, as are 
poſſeſſed of ſeveral places in ſeveral har- 
bours or creeks there, ſhall make his or 
their election of ſuch place as he or they 
ſhall chuſe to abide in; and ſhall alſo, 
within eight and forty hours after any af- 
ter-comer or after-comers into ſuch place 
or places ſhall demand ſuch his or their re- 
ſolution touching ſuch his or their election 
(if the weather will ſo ſoon permit, or ſo 


Perſon poſ- 
ſeſſed ot ſeveral 
places ſhall 
make his elec- 
tion which to 
abide in, and 


give his reſo- 


lution to any 
after-comer 
in 48 hours 
after demand. 


ſoon after as the weather will permit) give 


or ſend his or their reſolution to ſuch after- 
comer or after-comers, touching ſuch his 
or their election of ſuch place as he or 


they ſhall ſo chuſe to abide in for the fiſh- * 


ing ſeaſon, to the end that ſuch after- 
comer or after-comers may likewiſe chuſe 
his or their place or places of his or their 
abode there; and in caſe any difference 
ſhall ariſe touching the ſaid matters, the 
admirals of the reſpective harbours where 


In caſe of dif- 
ference, admi - 
rals to propor- 
tion the C 


ſuch differences ſhall ariſe, or any two of 


them, ſhall proportion the place to the ſe- 
veral ſhips in the ſeveral harbours they fiſh 
in, according to the number of boats 


which each of the ſaid ſhips ſhall keep. 


"C&s) Sn. 


'APPENDIL. 


5. And whereas ſeveral inhabitants in 
Newfoundland, and other perſons, have, 


| ſince the year of our Lord one thouſand ſix 


hundred eighty-five, ingroſſed and detained 


in their own hands, and for their own pri- 
vate benefit, ſeveral ſtages, cook rooms, 
beeches, and other places in the ſaid har- 
bours and creeks, (which before that time 
belonged to fiſhing ſhips) for taking of 
bait, and fiſhing and curing their fiſh, to 
the great prejudice of the fiſhing ſhips that 
arrive there in the fiſhing ſeaſon, and ſome- 
times to the overthrow of ſome of their 


voyages, and to the great diſcouragement 


Perſons who, 
lince 1685, 
have detained 
any ſtage, 
cook room, 
etc. ſhall re- 
linquiſh the 
ſame, to the 
publick uſe of 
fiſhing ſhips, 
= 


of the traders there; be it further enacted 


by the authority aforeſaid, That all and 
every ſuch perſon and perſons, as fince the 
ſaid year of our Lord one thouſand fix 


hundred eighty-five, have or hath taken, 


ſeized, or detained any ſuch ſtage, coox- 
room, beech, or other place, for taking 
bait or fiſhing,” or for the drying, curing, 
or huſbanding of fiſh, ſhall, on or before 
the ſaid twenty-fifth day of March, relin- 
quiſh, quit, and leave, to the publick uſe 


of the fiſhing ſhips arriving there, all and 


every the ſaid ſtages, cook-rooms, beeches, 
and other places, for taking bait and fiſh- 
ing, and for the dying, curing and hul- 


banding of fiſh, 


No fiſherman 
or inhabitant 
of Newfound- 
land to poſſeſs 
any ſtage, eic. 
until all fiſh- . 
ing ſhips be 
provided, etc, 


6. And for the preventing the ingroſling, 
and detaining, of all ſuch ſtages, cook- 
rooms, beeches, and other places, by any 
perſon or perſons * the time to * 
* we : 
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be it enacted by the authority aforeſaid, 
That no fiſherman or inhabitant in Nero- 


foundland, or any other perſon or perſons 


_ whatſoever, ſhall, at any time after the 
ſaid twenty-fifth day of March, ſeize, take 
up, or poſſeſs any of the ſtages, cook- 


rooms, beeches, or other places, which, 


at any time ſince the ſaid year of our Lord 


one thouſand ſix hundred eighty-five, did 


or at any time hereafter ſhall belong to any 
fiſhing ſhip or ſhips; for taking bait or 


ing of fiſh, before the arrival of the fiſhing 


ſhips out of England, Wales, and Berwick, 


and until all ſuch ſhips ſhall be provided 


with ſtages, cook-rooms, beeches, and 


other places, for taking bait and fiſhing, 
and for drying, curing and W of 
fiſh. 
7. Provided always, That all much per- 
ſons as ſince the twenty-fifth day of 
March one thouſand ſix hundred eighty- 
five, have built, cut out, or made, (or at 
any time hereafter ſhall build, cut out, or 
make), any houſes, ſtages, 'cook-rooms, 
' train-fats, or other conveniences for fiſhing 
there, that did not belong to fiſhing ſhips 
ſince the ſaid year one thouſand fix hundred 
eighty-five, , ſhall and may peaceably and 
quietly enjoy the ſame to his or their own 
uſe, without any diſturbance of or from 
any perſon or perſons whatloever, 


8, And be 1t further enaQed! 5 the au- 
£ * 4-7 thority 


_— or for drying, curing, or huſband- 


Proviſo, 


vii 


— 
— — — re eee * 2 2 


Vil 


- By-boat keep- 
ers not to 
meidle with 
houſe, ſlage, 


eic. belonging 


to any fiſhing 
ſhips. | 
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thority aforeſaid, That all and every per- 


ſon or perſons whatſoever, that ſhall go 
over with their ſervants to Newfoundland, to 
keep boats on a fiſhing voyage, commonly 
called By-boat keepers, ſhall not pretend to 


or meddle with any houſe, ſtage, cook- 


room, train-fat, or other conveniency, that 


And to carry 
two freſh men 
in ſix, 


Inhabitant 
obliged to im- 
ploy two ſuch 
freſh men. 


Maſter of fiſh- 
ing ſhip to 
carry one 
freſh man in 
five; : 


and make 
path thereof. 


did belong to fiſhing ſhips, ſince the year 
one thouſand fix hundred eighty-five, or 


all be cut out or made by ſhips, from and 
after the ſaid twenty-fifth day of March, 


one thouſand ſeven hundred. 


9. And be it further enacted by the 
authority aforeſaid, That every maſter of 
a by-boat or by-boats ſhall carry with him 
at leaſt two freſh men in ſix, (viz.) one 


man that hath made no more than one 


voyage, and one man who hath never been 
at ſea before; and that every inhabitant 
ſhall be obliged to employ two ſuch freſh 
men, as the by-boat keepers are obliged 
for every boat kept by them ; and further, 


that all maſters of fiſhing ſhips ſhall carry 


with them, in their ſhip's company, at 
leaſt one ſuch freſh man that never was at 
ſea before, in every five men they carry ; 


and that the maſter of each - ſuch by-boat, 
and each ſuch fiſhing ſhip, ſhall make oath 
before the collector, or other principal 


officer of the cuſtoms of the port or ports 


/ 


from whence ſuch ſhip intends to ſail; that 


each ſhip and by-boat's company have ſuch 
Freſh men therein as this act directs; and 


that the ſaid officer or officers is and are 


hereby 
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hereby impowered and required to admi- 
niſter the aforeſaid oath to the ſaid maſters 
of ſhips and by-boats, and give a certificate 
thereof under his hand, without any fee, 
gratuity, or reward for ſo doing. 


10. And be it further enacted by the 
authority aforeſaid, That every maſter or 
owner of any fiſhing ſhip going to New- 

foundland (after the ſaid twenty-fifth day of 
March), ſhall have in his ſhip's company 
every fifth man a green-man (that 1s to 


ſay) not a ſeaman, or having been ever at 


ſea before. 

11. And be it further enacted by the 
authority aforeſaid, That no perſon or 

perſons whatſoever ſhall at any time, after 
the ſaid twenty-fifth- day of March, obli- 
terate, N cut out, deface, or any 
wiſe alter or change the mark or marks of 

any boat or boats, train- fat, or train: fats, 
belonging to any other perſon or perſons, 
whereby to defraud or prejudice the right 
owner or owners thereof, nor convert to 
his or their own uſe any boat or boats, 
train-fat or train-fats, belonging to any 
other perſon or perſons, without his or 
their conſent and approbation, nor remove 
nor take away any ſuch boat or train-fat 
from the place or places where they ſhall 
be left by the owner or owners thereof, 
except in caſe of neceſſity, and alſo upon 


giving notice thereof to the admiral of the 
harbour or place where ſuch boat or train- 


K* 


Certificate 


gratis. 


Every fifth 


man a green- 


man. 


Marks of 
boats or traĩn- 
fats not to be 
obliterated, 
etc, without 
conſent of 
owner. 


fat 


Standing trees 
not to be rind. 

ed, nor woods 

fired. 
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fat ſhall be left by the owner or owners, 
to the end that the right owners thereof 
may know what is become of them. 


12. And be it enacted by the authority 
aforeſaid, That no perſon or perſons what- 
ſoever ſhall, at any time after the ſaid 


twenty-fifth day of March, rind any of the 


trees there ſtanding or growing upon any 
occaſion whatſoever, nor ſhall by any ways 
or means whatſoever ſet on fire any of the 


woods of the ſaid country, or do, or 
cauſe to be done, any damage, detriment, 
or deſtruction to the ſame, for any uſe or 


Neceſſary fuel 
excepted, 2tc. 


uſes whatſoever, except only for neceſſary 
fuel for the ſhips and inhabitants, and for 
the building and neceflary repairs of 
houſes, ſhips, boats, and train-fats, and of 
the ſtages, cook-rooms, beeches, and other 
places, for taking bait and, fiſhing, and for 
drying, curing, and huſbanding fiſh there; 


and alſo that no perſon or perſons what- 
Toever ſhall, at = time after the ſaid 


— 


Sayns not to 
be annoyed, 


twenty-fifth day of March, caſt anchor, 
or do any other matter or thing, to the 


annoyance or hindring of the haling of 
ſayns in the accuſtomary baiting places, or 


ſhoot his or their ſayn or ſayns within or 


* 

nor nets, 

baits, etc. 
ſtolen, 


upon the ſayn or ſayns of any other perſon 


or perſons whatſoever; and alſo that no 
perſon or perſons. whatſoever ſhall, at any 


. time after the ſaid twenty-fifth day of 


March, ſteal, purloin, or take out of the 
net or nets of any other perſon or perſons 
whatſoever, lying adrift, or drover for mr 
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by night, nor ſteal, purloin, or take away 
any bait out of any fiſhing boat or boats, 
or any net or nets belonging to any other 
perſon or perſons. 


13. And whereas ſeveral perſons thathave 


been guilty of thefts, robberies, murders, 
and other felonies, upon the land in News- 
foundland, and the iſlands thereunto ad- 
jacent, have many times eſcaped unpuniſh- 
ed, becauſe the trial of ſuch offenders hath 
heretofore been ordered and adjudged in 


no other court of juſtice, but before the 
Lord High Conſtable and Earl Marſhal of 


England; for reformation thereof, and for 
the more ſpeedy and effectual puniſhment 
of ſuch offences for the time to come, be 
it enacted by the authority aforeſaid, That 
all robberies, murders, and felonies, and 
all other capital crimes whatſoever, which, 
at any time or times after the ſaid twenty- 
fifth day of March, ſhall be done .and 
committed in or upon the land in New- 
foundland, or in any of the Iſlands there- 
unto belonging, ſhall and may be inquired 
.of, tried, heard, determined, and adjudged 
in any ſhire or county of this kingdom of 
England, by virtue of the King's com- 


miſſion or commiſſions of oyer and terminer, 


and gaol delivery, or any of them, ac- 
cording to the laws of this land uſed for 


Robberie*, ec. 
in Newfound- 
land may be 
tried in any 
county in 
England, by 
commiiſion of 
ozer and ter- 
miner. 


the puniſhment of ſuch robberies, murders, 


felonies, and other capital. crimes done and 
committed within this realm. || | 


14. And 


deliver a copy 


xii A 


Admirale in 14. And be it further enacted by the 
Newfoundland authority aforeſaid, That the admirals of 
mad in every port and harbour in New- 
act executed, foundland, for the time being, be and are 
| hereby authoriſed and required (in order 
to preſerve peace and good government 
amongſt the ſeamen and fiſhermen, as well 
in their reſpective harbours, as on the 
ſhore) to ſee the rules and orders in this 
preſent act contained, concerning the re- 
gulation of the fiſhery there, duly put in 
keep 2 jour- Execution; and that each of the ſaid ad- 
nal, etc. and mirals do yearly keep a journal of the 
number of all ſhips, boats, ſtages, and 
train-fats, and of all the ſeamen belonging 
to and imployed in each of their reſpective 
harbours, and ſhall alſo (at their return to 
England) deliver a true copy thereof, un- 
der their hands, to his Majeſty's moſt ho- 
nourable Privy Council. Os 


thereof to the 
Privy Council. 


Admirals to _I5. And be it further enacted by the 


determine 1 1 1 di 
diſterences authority aforeſaid, That in caſe any dif- 


detween ma- ference or controverſy ſhall ariſe in Neu- 


— daes foundland, or the iflands thereunto adjoin- 
habitants. ing, between the maſters of fiſhing ſhips 
and the inhabitants there, or any by-boat 

Keeper, for or concerning the right and 

property of fiſfiing rooms, ſtages, flakes, or 

any other building or conveniency for fiſh- 

ing or curing of fiſh, in the ſeveral har- 

bours or coves, the faid differences, dif- 

putes, and controverſies, ſhall be judged 

and determined by the fiſhing admirals, in 

the ſeveral harbours and coves; and = 

| 7 | Calo 
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caſe any of the ſaid maſters of fiſhing 
ſhips, by-boat keepers, or inhabitants, ſhall 
think themſelves aggrieved by ſuch judge- 


Party aggrĩev- 


ed mayappeal. 


ment or determination, and ſhall appeal to 


the commanders of any of his Majeſty's 
ſhips of war, appointed as convoys for 
Newfoundland, the faid commander is here- 
by authoriſed and impowered to determine 
the ſame, purſuant to the regulation in this 


aa = 


16. And to the end that the inhabitants, 
fiſhermen, ſeamen, and all and every other 
perſon and perſons reſiding or being at 
Newfoundland, or any the ſaid iſlands, or 
other places, may with all devotion join 
their ſolemn prayers and addreſſes to Al- 
mighty God, for the obtaining of his 
bleſſing upon their perſons and endeavours; 
be it hereby enacted, That all and every 
the inhabitants of Næzefoundland, or the 
ſaid iſlands or places adjacent near thereto, 
ſhall ſtrictly and decently obſerve every 


Lord's Day, commonly called Sunday, and 
that none of the ſaid inhabitants (who 


Inhabitants to 
obſerve the 
Lord's Day, 
and not fell 
any liquors 
thereon, 


keep any tavern, alehouſe, or other pub- 


lick houſe for entertainment) ſhall enter- 
tain or ſell, vend, utter, or diſpoſe of, to 
any fiſherman, ſeaman, or other perſon 
whatſoever, upon any Lord's Day or Sun- 
day, any wine, beer, ale, cyder, ſtrong 
waters, or tobacco, or any other liquor or 
liquors whatſoever. | 


17. And whereas by an act of Parlia- 


ment, 


x1V 


$ & 9 I. III. 
b. 24• 
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ment, made in the eighth and ninth years 
of his Majeſty's reign, intituled, An act 


for granting to his Majeſty a further ſubſidy 


of tunnage and poundage upon merchandizes 
imported, for the term of two years and three 


quarters, and an additional land tax for one 


o& 10 JV. III. 


year for carrying on the war againſt France; 


and by another act, made in the ninth and 
tenth years of his Majeſty's reign, in- 
tituled, An act for granting to his Majgſty a 


6. 23. further ſubſidy of tunnage and poundage, to- 


wards the raiſing a yearly ſum of ſeven hun- 
dred thouſand pounds, for the. ſervice of his 
Maje/ty's houſehold, and other uſes therein 
mentioned, during his Majeſty's life, an ad- 
ditional duty of twelve-pence on every 


twenty ſhillings value of all goods and 


Whale fins, . 
oil, and blub- 
ber, imported 
by Greenland 

merchants, 


not liable to 


the duty of 
12 d. per lb. 
charged in the 
tunnage acts, 
nor for whale 
fins, etc. taken 
in Newwfound- 
land. 


as aforeſaid, and alſo all whale fins, oil, 


merchandizes imported (all manner of fiſh 
Engliſh taken excepted) 1s granted to his 
Majeſty, his heirs and ſucceflors: And 
whereas ſome doubt hath ariſen, whether 
oil, blubber, and fins, taken and imported 
by the company of merchants of London 
trading to Greenland, are not liable to the 


faid duty; be it therefore enacted by the 


authority aforeſaid, That all whale fins, oil, 
and blubber, taken and imported by. the 
ſhips of the company of merchants of Lon- 
don trading to Greenland, were not nor are 
intended to be charged or made liable to 
the duty of twelve-pence for every twenty 
ſhillings value of goods imported, charged 
in the aforeſaid acts, but that the whale 
fins, oil, and blubber, taken and imported 


and 
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and blubber of Engliſh fiſhing, taken in 
the ſeas of . Newfoundland, or any of the 
ſeas, belonging to any of his Majeſty's 
plantations or colonies, and imported info 
this kingdom by any of his Majeſty's ſab- 
jects in Engliſh ſhipping, were, and are 
hereby declared to be free of the ſaid du- 
ties, as all fiſh of Engliſb taking; the afore- 
ſaid acts, or any thing therein contained 
to the 9 in any-wife notwithſtand- 


ing. 


Preamble. 
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15 GEO. I Cap! 31 


An act for the encouragement of the Fiſh- 


eries carried on from Great Britain, Ire- 


2 land, and the Britiſh Dominions in Eu- 


rope, and for ſecuring the return of the 

ermen, ſailors, and others employed 

in the ſaid fiſheries, to the ports theresf, 
at the end of the fiſhing ſeuſeon. 


HE REAS : the aden c eri 
on by his Majeſty's ſubjects of 


Great Britain, and of the Britiſh domi- 


nions in Europe have been found to be the 
beſt nurſeries for able and experienced 
ſeamen, always ready to man the royal 
navy when occaſions require; and it is 
therefore of the higheſt national impor- 


tance to give all due encouragement to the 


ſaid fiſheries, and to endeavour to ſecure 
the annual return of the fiſnermen, ſailors, 
and others employed therein, to the ports 
of Great Britain, and of his Majeſty's do- 
minions before mentioned, at the end of 
every fiſning ſeaſon: Now, in order to 
promote theſe great and important pur- 
poſes, and with a view, in the firſt place, 
to induce his Majeſty's ſubjects to pro- 
ceed early from the ports of Great Britain 
to the banks of Newfoundland, and thereby 
to proſecute the fiſhery on the ſaid banks 
to the greateſt advantage, may it pleaſe 
Your Majeſty that it may be enacted; 
and be it enacted by the King's moſt ex- 
| 20 | 5 5 cellent 
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excellent Majeſty, by and with the advite 
and conſent — the Lords ſpiritual and 


temporal, and Commons, in this preſent 
Parliament aſſembled, and by the autho- 


rity of the ſame, That, from and after After Fax. 8, 


the firſt day of January one thouſand ſeven 


1776, boun- 
ties to be 


hundred and ſeventy- ſix, the reſpective given to veſ- 


bounties herein- aſter mentioned ſhall 


be tels fitted out 


| + E from Great 
paid 'and allowed annually, for eleven Britain or Iree 
years, for a certain number of ſhips or nk md | 


veſſels employed in the Britiſb fiſhery on tttery, 


the banks of Newfoundland, under the 
limitations and reſtrictions herein-after ex- 
preſſed; that is to ſay, ſuch veſſels ſhall 
appear by their regiſter to be Britiſh built, 
and owned by his Majeſty's fubje&s re- 
ſiding in Great Britain or Ireland, or the 
iſlands of Guernſey, Fer/ſey, or Man; and 
be of the burthen of fifty tons or upwards, 
and navigated with not leſs than fifteen 


men each, three-fourths of whom, beſides 


the maſter, ſhall be his Majeſty's ſubjects; 


and in other reſpeQs qualified, and ſubject 


qualified is by 


to the ſame rules and reſtrictions, as are et 10 & 31 


deſcribed by an act, made in the tenth 
and eleventh years of the reign of the 
late King William the third, (intituled, 


Gul. III. 


An adt to encourage the trade to News 


foundland) ; and ſhall be fitted and cleared 
out from ſome port in Great Britain after 
the ſaid firſt day of January one thou- 
ſand ſeven hundred and ſeventy-fix, and 
after that day in each ſucceeding year, ani 


* ſhall proceed to the banks of | 
land; and having catchet a cargo of fiſh 
Le LS] upon 


. 


found . 


gn RE 
. On et ro . 


ts. 
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upon thoſe banks, : conſiſting of not leſs 
than ten. thouſand fiſh by tale, ſhall land 
the ſame at one of the ports on the ſouth- 
ern or eaſtern ſide of the iſland of News 
foundland, between Cape Ray and Cape de 


Erat, on or before the': fifteenth day of . 


July in each year; and ſhall make one 
more trip at leaſt to the ſaĩd banks, and 
return with another eargo of fiſh catched 
there to the ſame port; in which caſe, 
the twenty-five veſſels firſt arriving at the 
faid iſland of Newfoundland from the banks 


thereof, with a cargo of th catched there, ; 


conſiſting of ten thouſand: fiſh by tale ar 
the leaſt, and after landing the ſame at 
one of the ports within the limits before 
mentioned in Newfoundland, ſhall pro- 
ceed again to the ſaid banks, and return 
to the ſaid iſland with another cargo of 


_ fiſh, ſhall be intitled to forty pounds each; 
and one hundred veſſels which ſhall ſo 


arrive the next in order of time, on or 
before the ſaid fifteenth day of July in 
each year, at the ſaid iſland, with a like 


cargo, and ſhalt proceed again to the ſaid 


banks, and return. from thence in the 
manner herein- before mentioned, ſhall be 
intitled to twenty pounds . each; and 
one hundred other veſſels which ſhall fo 
arrive the next in order of time, on or 
before the ſaid fifteenth day of July in 
each year, at the ſaid iſland, with a like 
cargo, and ſhall proceed again to the ſaid 
banks, and return from thence in the 
manner herein-before mentioned, ſhall be 

| intitled 
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intitled to ten pounds each, upon the certificates to 


maſter or owner of ſuch veſſel's producing be produced 
to the collec. 


to the collector of his Majeſty's cuſtoms tor of cutoms 


at the port in Great Britain from whence from the go. 
| ſuch veſſel was cleared out a certificate, y;193,%1n4, 
under the hand and ſeal of the governor ot the quali- 

of Newfoundland, that the maſter of ſuch — 
veſſel had produced to him a certificate 
under the hands of the collector and 
comptroller of the cuſtoms at the port 
from whence ſuch veſſel was cleared out, 
teſtifying that ſuch veſſel was duly quali- 
fied to proceed on ſuch fiſhery, in pur- 
ſuance of the before: mentioned act, made 
in the tenth and eleventh years of King 
William the third; and that it has been 
made appear to his ſatis faction, by a cer- 
tificate under the hand and ſeal of the 
naval officer of the diſtrict in Newfound- 
land, where ſuch fiſh was landed, or 
Where there is no naval officer, under the 

hand and ſeal of the: commander of 
any of his Majeſty's ſhips ſtationed there, 
or of ſuch officer as the governor- ſhall 
approve, ſpecifying the time of ſuch veſſel's 
arrival, in manner before directed, that 
fuch veſſel was intitled by the priority 
and time of her arrival to one or other of 
the bounties therein mentioned, as the 
fact may be; and that the maſter and Mader and 
mate of ſuch veſſel had made oath before mates to 
ſuch naval or other officer as aforeſaid, e vb 
that the number of fiſh taken on the firſt 
trip amounted to ten thouſand at leaſt by > 
tale, that he had made two trips at leaſt, 

E and 


* 5 
» | 5 N 
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and that all the fiſh on both trips were 
| catched on the banks of Newfoundland ; 
on certificate and oath the ſaid gover- 
be granted nor and naval or other officer as aforeſaid 
and adminiſ- are hereby impowered and required to 
dub fer. grant and adminiſter. to the maſter and 
. mate of ſuch veſſel without fee or reward; 
and upon delivering up the ſaid certificate 
Colle®ors of to ſuch collector, the reſpective bounties 
pay the beun- therein mentioned ſhall be paid by fuch 
ties. collector out of any money remaining in 
his hands ariſing by the duties of cuſtoms 
or other ſubſidies upon foreign goods im- 
ported into this kingdom; and in caſe 
ſuch collector ſhall not have. ſufficient 
money in his hands to pay the ſaid boun- 
ties, he ſhall certify the ſame to the com- 
miſſioners of his Majeſty's cuſtoms in Eng- 
land or Scotland reſpectively, who are 
hereby authoriſed and required to order 
the fame to be paid by the receiver general 
of the cuſtoms, out of any money in his 
hands ariſing by any. of the duties: and 
revenues under their management reſpec- 
tively. | 5 3 
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Any part of 2. And be it further enacted by the 
wy « pra authority aforeſaid, That for the better ac- 
be uſed for commodation of the perſons belonging to 
ens pc. veſſels employed in the Newfoundland fiſh- 
ery, it ſhall and may be lawful for the 
maſters and crews belonging to any veſſels 
fitted out and employed in that fiſhery in 
purſuance of this or any other act, to oc- 
cupy and uſe, for the purpoſe of curing, 
ETD VV ſalting, 


"= 
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rating, drying, and buſbanding their ih, 


any vacant or void ſpace whatever on any 
part of Newfourdland which is not then 
occupied and uſed for the ſaid fiſhery, with- 
out any let, diſturbance, or hinderance, 
from any perſon of perſons whatſoever, al- 


though ſuch unoccupied places may not 


before have been reputed ſhips rooms; and 
all ſuch unoccupied places ſhall from hence- 


forth be deemed and taken to be ſhips 


$a 


rooms, any cuſtom. or uſage to the con- 


3. And in order to induce his Majeſty's 
| TY in Great Britain and Ireland, 

and the iſlands of Guernſey, Nene, and 
Man, to carry on the whale fiſhery on the 
- coaſts of Newfoundland, and the ſeas adja- 


cent, be it further enacted 4 authority 
aforeſaid, That the ſeveral bounties here- 


after mentioned ſhall be allowed annually, 
for eleven years, for five veſſels employed 


What boun- 
ties are to be 
given to ſhips 
fitted out for 
the whale 
fſhery. 


in that fiſhery, under the limitations and 


_ reſtrictions herein-after expreſſed ; that is 
to ſay, ſuch yeſſels ſhall appear by their re- 
giſter to be Britiſh built, and owned by his 


Majeſty's ſubjects reſiding in Great Britain, 
Ireland, or the iſlands of Guernſey, Jerſey. 
| urths 


or Man, and navigated with three fou 


of his Majeſty's ſubjects of Great Britain, 


 Treland, or the iſlands of Guernſey, Jerſey 
or Man, beſides the maſter, 204 170 — 


fitted and cleared out from ſome port in 


Great Britain or Ireland, or the illands of 


Guernſey, Jerſos 5 Man, after the firſt 


3] „ on 


+ ——— — 
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Maſters and 
mates making 
oath, elc. 
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day of January one thouſand ſeven hun- 
dred and ſeventy-ſix, and after that day in 
each ſucceeding year, and ſhall take and 
kill one whale at leaſt in the Gulph of Saint 
Lawrence, or on the coaſts of Labrador, 
Newfoundland, or in any ſeas to the ſouth- 
ward of the Greenland ſeas and Davis's 
Streights, and ſhall return within the ſame 


year to ſome port in England with the oil - 


of ſuch whale or whales ſo taken as afore- 
ſaid; and on the maſter and mate of ſuch 
veſſel, and two of the mariners belonging 
to her, making oath before the collector 
and comptroller of the cuſtoms at the port 
of her arrival (which oath they are hereby 


authoriſed and required to adminiſter), that 


ſuch oil is the produce of one or more 
whale or whales taken and killed by the 
crew then belonging to ſuch veſſel, men- 
tioning the time when ſhe departed from 
Great Britain, Ireland, or the iſlands of 
Guernſey, Jerſey, or Man, and from what 
port, and the time and place where ſuch 
whale or whales was or were taken and 


| killed, ſuch oil may be landed without 
payment of any duty whatſoever ; and the 


collector and comptroller of ſuch port 
ſhall thereupon forthwith tranſmit ſuch 
oath to the commiſſioners of his Majeſty's 
cuſtoms at London, any four or more of 
whom are hereby authoriſed and required 
by order the receiver general of his Ma- 
ag bn cuſtoms to pay, 'out of any money 
hands ariſing by any duties under 
ther management, for = veſſel BRA — 


18 


o arrive in each year with the greateſt 


quantity of oil taken as aforeſaid, five 
hundred pounds; for the veſſel which ſhall 
in like manner arrive in the ſame year with 


the next greateſt quantity of oil ſo taken 


as aforeſaid, four hundred pounds; for the 


veſſel which ſhall in like manner arrive in 
the ſame year with the next greateſt quan- 
tity of oil fo taken as aforeſaid, three hun- 
dred pounds; for the veſſel which ſhall in 
like manner arrive in the ſame year with 
the next greateſt quantity of. oil ſo taken 
as aforeſaid, two- 

for the veſſel which ſhall ſo arrive in the. 
ſame year with: the next greateſt quantity. 


undred pounds; and 


of oil fo taken as aforeſaid, one hundred 


pounds; the ſaid oil ſo to be imported by 


each of the ſaid veſſels being the produce of 
one whale at the leaſt; which ſaid ſeveral 
and reſpective bounties ſhall be paid by 


ſuch receiver general, within two months 


after the expiration of each year in which 


ſuch veſſel ſhall arrive, to the owner or 
owners of ſuch veſſels ſo intitled thereto, 
or their aſſigns duly authoriſed to demand 


— 


the ſame. 


4. And in order to obyiate any doubts 


that have ariſen, or may ariſe, to whom 
the privilege or right of drying fiſh on the 


ſhores of Newfoundland does or ſhall be- 
long, under the before mentioned act, 
made in the tenth and eleventh year of the 


reign of King William the third, which 


right or privilege has hitherto only been 


- 


B 4 ] enjoyed 


Receirer ge- 
neral of his 
M jjeity's cuſ- 
toms to pay 
the bounties, 


What perſons 


_ — to 
the privi 

of drying th 
on the banks 


of Neauſfound. 
land, 


Proviſions, 
and al! neceſ- 
ſaries for fiſli- 
ing may be ex- 
. from 
reland and 
the 1/e of Man, 
to Newj/ound- 
faud, bein 
Hritiſb or Trib 
product or 
mangfacture. 
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enjoyed by his Majeſty's fubjects of Great 


Britain, and the other Britiſh dominions 
in Europe; be it enacted and declared by 
the authority aforeſaid, That the ſaid right 
and privilege ſhall not be held and enjoyed 
by any of his Majeſty's fubjects arriving at 
Newfoundland from any other country ex- 
cept from Great Britain, or one of the 


Britiſb dominions in Europe. 


5, And it is hereby further enaQed by the 
authority, aforeſaid, That it ſhall and may 
be lawful for any of his Majeſty's ſubjects 
reſiding in Ireland to ſhip and lade there, 
and to tranſport directly from thence to 
Newfoundland, or to any part of America 
where the fifhery is now or ſhall hereafter 
be carried on, on board any ſhip or veffel 
which may lawfully trade or fiſh there, any 
proviſions, and alſo any hooks, lines, 


- netting, or other tools or implements ne- 


ceffary for and uſed in the fiſhery. by the 
crews of the ſhips or veſſels carrying out 
the ſame, and the craft belonging to and 
employed by ſuch ſhips or veſſels in the 
ſaid fiſhery, ſuch proviſions, hooks, lines, 
netting, or other tools or implements, be- 
ing the product and manufacture of Great 
Britain or Ireland, and that it ſhall and 


may be lawful for any of his Majeſty's ſub- 


jets refiding in the %e of Man, in like 
manner to export directly from thence any 
of the articles herein before mentioned for 


the purpoſe aforefaid, ſuch articles being 


Bri- 


the product or manufacture of Great 
754 tain, 
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tain, or the ſaid Ile of Man, any law, 
cuſtom, or uſage, to the contrary notwith- 
ſtanding. | | 


6. Provided always, and it is hereby Mafters of veſ 
further endes by the withority-aborelald; nn” 
That the maſter or other perſon taking from, the off. 
charge of ſuch ſhip or veſſel ſhall pro- that the pro. 
duce to the proper officer of the cuſtoms viſions,&+.are 
in the colony or plantation where he Ge, Gra; 
ſhall arrive a certificate, under the hand Britaiz or Ire. 
and ſeal of the collector or other principal #* 
officer of the cuſtoms in the port where he 
ſhall have fitted out, that oath hath been 
made before him by the ſhipper of ſuch 
proviſions, hooks, lines, netting,. or other 
tools and implements, that the fame are of 
the product and manufacture of Great Bri- 
tain or Ireland, or the % of Man reſpec- 
tively, as the fact may be, and that the 
ſeveral articles before mentioned, (except 
the proviſions), ſpecifying the quantities 
and particulars of each ſort, are to be uſed 
in tlie fiſhery by the crews of the reſpective 
ſhip or veſſel carrying out the fame, and by 
the craft belonging to and to be employed 
by ſuch ſhip-6r veſſel in the ſaid fiſhery, 
and for no other uſe or purpoſe whatſo. 
ever, (which oath- and certificate ſuch col» 
lector or other officer is hereby authoriſed 
and required to adminiſter and grant with- 
out fee or reward); and on failure of pro- On failure, 
ducing ſuch certifieate, or if any ſuch . fefa 
hooks, lines, netting, tools and "imple- TT 
ments, are uſed or diſpoſed of for any other 
1 8 | | _ purpoſe, 
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| No ging 


thips, or any 
craft carrying 
neceſſaries fon 
the tiſhery, to 
de liable to 
any reſtraint 
as to time of 
working, 
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purpoſe, - the ſame, and the ſhip or veſſel 
having the ſame on board, mall be liable 
to be eise and forfeited in the ſame man- 
ner as they would have been ſubject and 
able if this act had not been made, any 
5 * herein contained to the en not- 


ee 


7. And it is TEAS. ther enacted by 
the authority aforeſaid, That, from and > wi 
the firſt day of January one thouſand ſeven 
hundred and ſeventy-ſix, all veſſels fitted 
and cleared out as fiſhing: ſhips in purſu- 
ance of this act, or of the before-mentioned 
at, made in the tenth and eleventh years 
of the reign of the late King William the 
third, and which ſhall be actually employed 
in the fiſhery there, or any! boat or craft 
whatſoever employed in carrying coaſtwiſe, 
to be landed or put on board any ſhips or 
veſſels, any fiſh, oil, ſalt proviſions, or other. 


neceſſaries, for the uſe and purpoſe of that 


fiſhery, ſhall not be liable to any reſtraint 


or regulation with reſpect to days or hours. 


nor to make 
any entry at 
the cuſtom- 
Boufe, Sc. 


of working, nor to make any entry at the 
cuſtomhouſe at Newfoundland, except a re- 
port to be made by the maſter on his firſt 
arrival there, and at his clearing out from 
thence ; and that a fee not exceeding two 
ſhil lings and ſixpence ſhall and may be taken 
by the officers of the cuſtoms at Newfound- 
land for each ſuch report; and that no 
other fee ſhall be taken or demanded by 
apy officer of *. cuſtoms there, upon any 

other 


Y 
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other pretence whatſoever, relative to the in 


. 


ſaid fiſhery, any law, cuſtom, or uſage, to 


K * 


the contrary notwithſtanding. 8 


8. Provided always, and be it enacted, If ſhips have 

That in caſe any ſuch fiſhing ſhip or veſſel 91 voxrd any 

ſhall at her laſt clearing out from the ſaid than fh or oil, 

iſland of Newfoundland have on board, or une? thall 

export any goods or merchandiſe whatſo- uſual reſtric- 
ever, except fiſh, or oil made of fiſh, ſuch tions, &c. 

ſhip or veſſel, and the goods thereon laden, 

ſhall be ſubje& and liable to the ſame ſe- 

curities, reſtrictions, and regulations, in 

all reſpects, as they would have been ſub- 

ject and liable to if this act had not been 

made, any thing herein- before contained to 

the contrary notwithſtanding. 


9. And whereas by an act, made in the Ac: 5 car. II. 
twenty- fifth year of the reign of King owing train 
Charles the ſecond, (intituled, An act for imporied 
the encouragement of the” Greenland and d,, free, re- 
Eaſtland Trades, and for the better ſecuring * 
the plantation trade), and by other acts of 
parliament, jt is lawful for any perſon or 
perſons to import into England train oil or 
blubber of Greenland, and parts adjacent, 
and thoſe ſeas, or of Newfoundland, or of 
any other his Majeſty's colonies and 
plantations, made of fiſh, or of any other 
creature living in the ſeas, and whale fins 
caught in any ſhips or veſſels truly and 
properly belonging to England or Wales, 
or town of Berwick upon Tweed, and im- 
ported in ſuch ſhips, without paying any 
n e 


and after Sept, 
1, 1775, ex- 
tended to all 
ſhips belong- 
ing to Great 
Briuain, Ire- 
land, Guernſey, 
&c, 


Afrer Sept 1. 


1775, undreſſ- 


ed fea] ſkin 
may be im- 


rted duty · 
tree. 
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cuſtom or duty for the ſame, which liberty, 
by a ſubſequent act of parliament, is ex- 
tended to ſhips belonging to Great Britain; 
and it is reaſonable that the ſame.indulgence 
ſhould be extended to oil and blubber of 
fiſh, and other creatures living in the ſea, 
and to whale fins caught in any part of the 
ocean by ſhips belonging to Great Britain, 
Ireland, and the iſlands of Guernſey, Jerſey 
and Man; be it therefore enacted by the 
authority aforeſaid, That, from and after 
the firſt day of September one thouſand ſe. 
ven hundred and ſeventy-five, the liberty 
Frances by the faid act to import into this 
ingdom oil or blubber of fiſh, or other 
creatures living in the ſea, or whale fins 
taken within the limits therein mentioned, 
duty-free, ſhall extend, and be conſtrued to 
extend, to ſuch oil or blubber, or whale 
fins, as ſhall be ſo taken in any part of the 
ocean by, and imported in any ſhip or veſ- 


fel truly and properly belonging to his Ma- 
jeſty's ſubjects of Great Britain, Ireland, or 


the iſlands of 1 Jerſey, or Man, 
any law, cuſtom, or uſage, to the contrary 
notwithſtanding. | 


10. And it is hereby further enacted by 
the authority aforeſaid, That, from and 
after the firſt day of September one thouſand' 
ſeven hundred and ſeventy-five, it ſhall and 
may be lawful for any perſon or perſons to. 


import into this kingdom any raw and un- 


dreſſed ſeal ſkins taken and caught by the 
crews of veſſels belonging to and fitted "_ 
| either 
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either from Great Britain, Ireland, or the 
iſlands of Guernſey, Jerſey, or Man reſpec- 
tively, and whereof the captain or maſter 
and three-fourths at the leaſt of the ma- 
riners are his Majeſty's ſubjects, or by per- 
ſons employed by the maſters or owners of 
ſuch veſſels, without paying any cuſtom, 
ſubſidy, or other duty Er the ſame, any law 
or uſage to the contrary notwithſtanding. 


— 


11. Provided always, That nothing in 
this act ſhall extend; or — eonſtrued 
to extend, to give liberty of importing 
any ſuch ea ſkins Ader, Tunlel 
the captain or perſon having the charge or 
command of ſuch ſhip or veſſel importing 
the ſame ſhall make oath before the me | 
lector or other principal officer of the euſ- 
toms at the port of importation, (who is 
hereby authoriſed and required to adminiſ- 

ter ſuch oath), that all the ſkins imported 

in ſuch-ſhip or veſſel were really and bona 
fide the ſkins of ſeals taken and caught by 
the crews thereof, or by er employed 
by the maſter or owner of ſuch fitip or veſ- 
ſel, or of ſome other ſhip or veſſel qualiſied 

as aforeſaid; and ſuch ſeal fins ſhall be alſo 
duly entered at the cuſtomhouſe for the 
ſaid port, and landed in the prefence of the 
proper officer or officers of the cuſtoms ap- 
pointed for that purpoſe; and on failure 
of any of theſe conditions, ſuch ſkins ſhall 


be liable to pay the ſame duties as they 


would have been ſubje& and liable to if 
this ack had not been made, any thing. 
| 1 | herein 


—— — 
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Not to ex tend 
to any ſeal 
ſkins except 
thoſe imported 
by ſhips quali- 
fied as afore- 
ſaid, 


and duly en- 
tered at the 
cuſtomhouſe, 


Ee. 


to carry any 
fiſhermen, &c. 
as paſſengers 
ro any part of 
the continent 
of America 
without per- 
miſſion, 


under the pe- 
nalty of 200 l. 


Regulations 
for perlons 


employing 


No ſhipmaſter 
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herein — to the rd not- 
3 | | 


12. And whereas it 1 bam: a prac- 
tice of late years for divers perſons to ſe- 
duce the fiſhermen, ſailors, artificers, and 
others employed in carrying on the fiſhery, 
arriving at Newfoundland, on board fiſhing 
and other veſſels from-Great Britain, and 
the Britiſh dominions in Europe, to go 
from thence to the continent of America, 


to the great detriment of the fiſhery, and 
the naval force of this kingdom: Now, in 


order to remedy the ſaid evil, and to ſe- 
cure the return of the ſaid. fiſhermen, 
ſailors, artificers, and others, employed as 
aforeſaid, to the Britiſh dominions in Eu- 
rope, be it further enacted by the authority 
aforeſaid, That, from and after the firſt day 
of January one thouſand ſeven hundred 
and ſeventy- ſix, it ſhall not be lawful for 
the maſter, or perſon having the charge or 


command of any ſhip or veſſel trading to 


or from any place within the government 
of Newfoundland, to carry or - convey, as 


_ paſſengers, any ſuch fiſhermen, ſailors, 


artificers, and others, employed as afore- 
ſaid, from thence to any part of the con- 


tinent of America, without the permiſſion 


under the hand and ſeal of the governor of 
the ſaid ifland of Newfoundland, under the 
penalty of forfeiting two hundred _ 

for every ſuch offence. 
13. And whereas in ſeveral acts, paſſed 

in the eleventh and twelith years of _ 
the 


AB FE ND I: N. 8 
the third, the eighth of George the firſt, 


fiſhermen at 


and ſecond and twelfth of George the ſe- yru/oundand, 


cond, proviſion has been madè to prevent 
ſeamen and mariners in the merchant ſer- 
vice being wilfully left beyond ſea, and to 
ſecure and provide for their return home 
to ſuch part of his Majeſty's dominions 
whereto they belong: and whereas, for 
want of ſuch proviſions being extended to 
ſeamen and fiſhermen. going out as paſ- 
ſengers to Newfoundland, and hired and 
employed in the fiſheries carried on there, 
great numbers of them remain in that 
country at the end of every fiſhing ſeaſon, 
who would otherwiſe return home, and 
ſome of them have frequently turned rob- 
bers and pirates; for remedy of which evil, 
be it enacted by the authority aforeſaid, 
That no perſon or perſons whatſoever ſhall, 
from and after the firſt day of January one 
thouſand ſeven hundred and ſeventy-fix, 
_ employ, or cauſe to be employed at New-. 
oundland, for the purpoſe of carrying on 
the fiſhery there, any ſeaman or fiſherman 
going as paſſengers, or any ſeaman or fiſher- 
man hired there, without firſt entering into 
an agreement or contract in writing with 
every ſuch ſeaman or fiſnerman, declaring 
what wages ſuch ſeaman or fiſherman is to 
have, and the time for which he ſhall ſerve, 


which ſhall be ſigned by both parties; 


wherein it ſhall be ſtipulated (amongſt other 
things) that the perſon ſo higing or em- 
ploying ſhall be at liberty to reſerve, retain, 
and deduct, and he is hereby authoriſed, 
Te 8 required, 


the maſter of a 3 


Employers to 


half of their 
wages, and the B 
other half in 
bills, etc. at 
their return 
home. 


APPENDIX: 


required, and directed to reſerve, tert 


and deduct, out of the wages of everx 


perſon ſo hired or em 


„ a ſum of 


money equal to the then chrent price of a 
— 8 paſſage home, not exceeding forty 
ſhillings for each man, which money Tak 


hirer or employer ſhall, at the 
fiſhing ſeaſon, or at thee: 


end of each 
ion of the 


covenanted pe of ſervice of Tuch feamgnt 4 


or fiſherman, pa 


ſhall undertake or agree SE © 
man or fiſherman — ; 
whereto lie bel an 


50 


ſuch ſeaman or fiſh 6 ey: 18 ad. on boar 


ſuch paſſage or other 
— receipt fot nas 


* 17 


ey, which receipt he ſhatl* — oy 


2 deliver e 
fiſherman {34 . a 


e 


4! 4 New 


to the? 14 And de it archer: nated 17 
men, Se. only 3 aforeſaid; That no hirer or em? 


* of any ſuch ſeaman or fiſherman | 


or advance, or cauſe” 


ra nf ne cy to ſuch feaman'or fiſherman, 


to be 70 


in money, liquor, and goods, or either of | 


"ting: during the time he fhall be in bas a 
ſervice; more than one half of the wages 
which ſhall:at any time be due to him; 
fuck hirer er employer ſhall, and is hereby 


required and directed, immediately at or 


upon the expiration of ev 


covenanted time or'fervice to pay 


ſuch m 
e 


OT in OY * of e „ 
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able either in Great Brittin or Ireland, or 


in the country to which ſuch ſeaman or 
fiſherman belongs, the full balance of his 
wages, except the money herein-before di- 
rected to be retained for his paſſage home; 
and it ſhall not be lawful for any ſuch 
| hirer or employer to turn away or diſ- 
charge any ſuch ſeaman or fiſherman, ex- 
cept for wilful negle& of duty, or other 
ſufhcient cauſe, bel 

his covenanted time of ſervice; and in caſe 
the hirer or employer of any ſuch ſeaman 
or fiſherman ſhall refuſe or neglect to com- 
ply with any of the terms herein- before 
mentioned, or ſhall otherwiſe offend againſt 
this act, every ſuch perſon ſo offending 
ſhall forfeit and pay, for every ſuch offence, 
beſides ' the balance that ſhall be due to 
ſuch ſeaman or fiſherman, the money here- 
in- before directed to be retained for his 
paſſage home, the ſum of ten pounds, to 
the uſe of ſuch perſon or perſons who ſhall 


inform or ſue for the ſame. _ 


15. And be it further enacted by the 
authority aforeſaid, That in all caſes where 
diſputes ſhall ariſe concerning the wages of 
any ſuch ſeaman or fiſherman, the hirer or 


employer ſhall be obliged to produce the 


contract or agreement in writing, herein- 
before directed to be entered into with 
every ſuch ſeaman or fiſherman. . 


16. And be ie farther -enntind 
authority „ all the fiſn 


by the 
and 
oil 


efore the expiration of 


xxxiii 


Penalty on 

emp'oyers ne- 
glecting to 
comply. | 


Tf any diſpute 
ariſe, employ- 
ers obliged to 
produce the 
contract. 


All fiſn and 
oil liable to 
the payn ent 
of wages. 
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oil which ſhall be taken and made by the 


Penalty on 


ſeamen or 
fiſhermen ab- 


ſenting them- 


ſelves from 
their employ- 
ers without 
leave. 


perſon or perſons'who ſhall hire or employ 
ſuch ſeaman or fiſherman ſhall be ſubject 
and liable, in the firſt place, to the pay- 
ment of the wages . 1 ch la 
O 1 Aid en | TOATIVOC 
3} to vip 


e the it N enacked by 1ths 


authority: aforeſaid, That incaſe any ſueh 


ſeaman or Sherman mall at any time wil 
fully abſent himſelf from, his duty or em- 
ploy, without the leave and conſent of his 
hirer or employer, or ſhall, wilfully neg lect 


or refuſe to work according to the true 


intent and meaning of ſuch contract or 
agreement, he ſhall, for every day he ſhall 


ſo abſent himſelf, or neglect or refuſt to 


work as aforeſaid, forfeit two days pay to 
ſuch hirer or employer; and if any {ugh 
ſeaman or fiſherman ſhall. wilfully. Slant - 
himſelf from his ſaid duty or employ, fer 
the. ſpace of five days, without ſuch, leaye 
as aforeſaid, he ſhall be deemed; a _— 
and ſhall forfeit to ſuch hirer or employer 


all ſuch wages as ſhall at the time of ſuch 


deſertion be due to him, (except ſo much 
as is herein - before directed to be. reſerved 
and retained for the purpoſe of paying his 
paſſage home) ; and it ſhall and may be 


lawful to and for the governor. of News- 


;  foundlang,' or his ſurrogates, or the com- 


? 


miſſary of the vice admiralty court forithe 
time being, or for any juſtice of the peace 
in Newfoundland, to iſſue his or their war- 


* kant or warrants to apprehend every ſuch 


* deſerter, 
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deſerter; and on the bath of one or more 
eredible witneſs or itneſſes to eommit him 
to priſon, there t remain until the next 
court of ſeſſion which ſhall be holden in 
purſuance of the commiſſion of the faid 
governor for the time being; and if found 
guilty of the ſaid offence at ſuch ſeſſion, it 
fall and may be lawful to and for the faid 
court of feſſion, to order ſuch deſerter to 
be puüblickly whipped as a vagrant, and 
afterwards to be put on board a paſſage 
ſhip, in order to his being conveyed back 
to the cduntry whefefo he belongs. 
D tow 08 5tvivt 70 
10 18. And be it farther enacted by the Diſputes, and 
authority aforeſaid,” IThat all diſputes'which 2 fences, 
ſtiall ariſe concerning” the wages of every mined by the 
of ifty ſuch (marr or filkerman, and all n of . 


offender which” fall He committed by every Newfoundland. 


hifer-orf employer of ſack ſeaman or fiſher- 

man; againſt this act, ſhall and may be en- 

quired” into, heard, and determined; and 

the penalties and forfeitures thereby in- 

&arredThall and may be recovered in the 

tourt of ſeſſion hereim before mentioned, 

or in the eeurt of viee admiralty having 

juriſdlerion in the ſaid Hand-of Newfound- 

Nds 10 Sloqtuq SATTOL DoE Hs 

3+ Vt Dag Höch zi bas (mod ↄgs Eg 

190. — 5 — — of parlia- AR 6 done, 

ment, paſſed ir the th Fear of- the reign reſpecting fal: 
of hier ite Mafety One Ane, intitüuled, in trading 

HAR ir the encourdpenent "of che trado to ſhips, etc. in 

America, it is 'amonglt other" things" en“ ſiable to be 
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ada cqcted, Mat no mariner or other perfon 
| who ſhalt ſerve on board; o be retained to, 
ſerve on board any priruteer, or trading 

1 "tip or veſſek, | that+ſhall:be'.employedbin. 
[ any part of Auer ien, nor: any mariner ar 
| etlſars perſon being on ſhore in an part 
| | thereof, Thall be able to he impreſſed ion 
1 taken away by any officer e 78 
1 belonging to any of her Majeſty 's ſhips 
| of war, Troweres dy. the lord high ad- 
miral, or any other per! ſon-whatſoever;un+ 

leſs ſach' mariner ſhall Hate before deferted 

from ſuch ſnip of war and whereas tha 

ſaid privilege or exemption ſo, giuen by the 

faid act to mariners ſerving on:bdard dhips 

or veſſels employed im un of the ea % 

ports of the continent of Har img ar hs 

ſiding on ſhore there cis! rejudicial to the 

fiſheries carried on by His Majeſty a fue 

jects of Great Britain and drelana and 
others his Majeſty's: dominions in Ederighes 
Ancd has proved an encouragement con 
riners belonging thereto to deſert n time 

of wars cor at the appearance of al wars td 

the Brieiſb p antations on the ſaid: oonti- 

nent of! foes be it therefore ena tte 

by the authority aforefaid, That the awd 

efauſe, ſd far 8s it relates to the eæempting 

f malinerd Er other: perſons fervinghcar 
yerainee to Tferrey in any ſhip'or: veſlel:in 

the ſeas or ports of the:continent:of An-. 

"rica; oreether pe rſons d ſhore there, from 
e be and the ſame is herehy 


l ebelisr ois NN ol foi 
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20:7 And: whereas the immederate uſe Rum, &c. 
of tum and other ſpirito imported into 9 ns" 
Newfoundland: fr om chis Majeſtyes colonies f * 
amd ſplantations in Americas has pen found to pay i 
to benhighly / detrimental to the fiſheries galen- 
carriechon there, and it is therefgr - pro- 
15 ion thereof ; be it enacted by the 
agitivrity aforeſaid, That, from, andi after 
the fixlt day of January one thàauſand 
ſeuen hundretl and ſeuent y- ſix there ſhall 
ber paid inc to- his Majeſtys his, heirs and 
fucceffors;-:far: every gallon of rum, or 
other ſpirits, which ihall be brought or 
inipottecb into the / iſland of Newfoundland 
from any: Britin colony. ori plantation on 
the continent: uf America, the ſum of one 
thilling- ſterling money of Great Britain; 
and the ſame halli be colleed, recovered, How ſuch | 
and paid; to the amount of the value of dll de b* 
which fuch- nominal ſum bears in Great recovered, 
Britain; and may be received and taken and applied. 


amd -recovertd, ino the fame, manner; and 
formg:andby ſuch-rules, ways, and means, 
and;ander {nch:-penalties and -forfeitures, 
.exteptunoſuch cales where zun] alteration 
im made by: this -a6t,; 2 any Other; duties | 

_ payable (to his) Fo nr lis mnt mine 
\pounellaimta norme e. 
tion in America are raiſed, leu 8 
lected, paid, and recovered, by any act or 

Ee acts 
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to all intents | and 'p . as if the f 
| veral Claufes, powe os e ections, pen: 


ties and for feitüres 1 r lat | thereto, { oe 
. re eated : 407 a ae; enacted 
in the bo y of this preſe and that 


W the Monet that rg alle þ N F 

duty, (except the e lar 

i | n 97 ; collecting, b 
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of "os war exchei 
and appro riated to 
Pars be the 1 
of the cuſtoms, common 
 Subfidy, payable” in Gre 
gh and N nhuegrrnd) 1155 PLAY 7 | 
After Dec. 25, 21. And whereas th Sonia! ven. 
177 1 "3 an act of parliament made in 2 
A 12 Ce. III. venth year of the reign of his prefent Ma- 
e aol jeſty, intituled, An act for 2 ap- 
9 port and etabliſhment of 1 Grain land! and 
whale Joris have been found of greut 
A to the navigation, trade, and 
ifactüręs of this Kingdom; and, Neige 
aß e e that the like — 
Fs ich are 3 by that * 
eil Out fe Gels Britain, or any. f 
Kis *Majelty's” dominions i e en, odbr 
"thoſe 19 ſhould, in like manner; be 
Le b ſhips fitted cut for that purpoſe 
by in 1 e be it there - 
Dt ed e Authörity aferefaid, 
That, fromm and 1 — ore of 


December 


"Ard 
fig 1 0 ERS 
9 85 . ate 


el N 
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 Decenter, one thauſand ſeven hundred and 

25 a Rye, the K ctive bounties here- 

r mentioned all be 4 11 

bk y. ip 4 OF... yl 11 

by bis Majeſty ſty's ſupjects of 17 55 
d wh een the. captain or maſter and at 

aſt . one-third , of the mariners are his Ma- 

8. djects of f Gr cat, es. or Ireland, 

CEE. ay Þ port in the 

1 land, 1 in the time 
L 85 go hale fiſh ery to 


7707 4 8 e 


* N Fg or enge - 
certity that 
Wer on ſuch voyage, in. are 
off cer or of- properly fitted 


- 4 PRs 91 125 Oper bef 
| hy out, betore 
rs of the cuſtoms belonging to ſuch port, they pes 


19g ſhall examine into ſuch ſhip or veſſel, on their 
and take an account of the tonnage thereof voyage. 
by adm ſurement, and ſhall certify, ſuch _ 
155 or, their viſitation; examination, and 
Cy rement, to the commillioners of 
Majeſty's revenue in Taeter; and if it 


- appears.by the Te 0 5 L 


- ofigexs. that ſhe hat 
_ 2Mumber. 4 late > oro 
15 2 tg. to, he uled 
2 berg oF | 71 
dhe 3s; Kg gly bailt,: an other wie Ht 
. per hip h,voy and il A0 Ae 
apnea == r. a gu 
1 rot 1. ers, ** * 
ED 


— no, aVe! en 50 | 
b x pam 


Fs | ſuch 


xl 


tificate); and if it further appears by;the 
oath of ne. or, more owner or Owners; 
and of maſter or chief officer of ſuch 


* 


ſuch, 8 to be contained in-ſuch cer- 


31 


bhp, written at the foot of ſuch certificate; 


and made before then collector or comp · 
troller of ſuch: Port, (whe are hereby i im- 
powered: and required to adminiſter the 

fame), that it is really, and truly their 
firm Purpoſe and determined reſdlution, 
that ſuch ſhip, ſhall, as ſoon a8 licence 
ſhall be granted, forthwith proceed, fo 
manned, furniſhed,.. and acgontered; on: 

voyage to the Greenland Seas, or Davis's 
Streights, or the ſeas adjacent, and there, 
in the then approaching; ſeaſon,s. to: uſe 
the utmoſt. .endeavgurs - ; themſelves and 
their ſhip's company te take whales, or 
other creatures living in the ſea, and n 


no other deſign or view of profit in ſuch 


voyage, and to import the whale fins, 


dil, and blubber thereof, into the king - 


dom of Great Britain, (naming the: port 


to which it is their intention to return) 


and if the maſter, after ſuch certificate 
Dade ande gen made, de alfſo becom 


bound, with tyio: ſufficient ſecurities, uno 
| 18 10 


efty,;;his heirs: and ſucdeſſors; d 
penalty.of uche ſum as ſhall be qu 


| to rele the,bounty F ws :byithis:aQ; 


 (huch/bond the fal 


:{colbpRof, ik wath the 


approba I 0 the. domptroller, is hereby 
Ro po fakes and is tobe in force 
the term of ;three years) againſtithermaſter 
and Fupeting for the * 
al 


_wEPDENDI% SO 
faid maſter: andiſhip's company in reghr@ 
to! the ſaid i pahd'voyage)5 55 then, and Commiſſion- 
in all fuch — it half and iy be laws een 
ful / for anyſthree or More of the“ id cots Ireland, on 
miſſioners of the revenues in H⁰jiʒ For Fectiving ſuch 
the time being on receiving ſucti certiſio to grant li. 
eutes and daths made, and it beihg cerkiffetl cence, &c. 
coi them by the collector and Chmptroller 
—— port, that ſufficient ſeeurity Math 
ven as-aforefaid, to give and $i; 
Vare hereby r Sale to give an 
5 a che eons gr ee of el 
full Hesnes and authority to proceed 
on ach voyage a nforefadGdGddGd. 
l bns 3NS9BTDS 2651 190} 10 Kanns 
,. And te prevent any diſputes that 
may ariſe! whether a hit Bo ar — qua- of hat mumber 
kfied and duly fitted "out" for the whale boats, S. 


fiſhery; according to the true intent and din den- 


meaning of this act, und intitled to à fions ſnall bave 


certificate thereof from the euſtom-houſe on bort. 
eſicers, it is hereby enacted, That ever 
* of the burthen of two hundred ton 
defigned for this fiſhery, ſhall and, 1 
wobliged to have on board forty 
lines of one hundred and twenty 
fathom — forty Har pon kons, "four 
boats with) even- men; ineluding 4 —— 
podnerz d a ſtebrf am, and u Ying thind | 
tb each both making fH'thelwhsle 1 po ty⸗ 
eight! men. beides the maſter aud Furgebh, 
Mich ſiæ montlis prꝑviſton at the leaſt tor Tuck 
 mimbeotofimdny And cwerp hip of karger 
dutthen hu Inerdaſe of ſix inlenf one Boat, 
ten N male ten ärpobn irofis 


ib! 1 more, 
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On return of 
ſhips, proper 
officers to go 
on board, and 


and take an 
account of 
the names of 
the maſters, 
harpooners, 
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more, for every fifty tons above the 
ſaid two hundred ns, together with pro- 
viſions in proportion; and every ſhip 
which ſhall be ſo. employed in the ſaid 
fiſhery ſhall have on board an apprentice, 
indentured for the ſpace of three years at 
the leaſt, for every fifty tons burthen, who 
ſnall be accounted as one of the number 
of men required to be on board ſuch ſhip 
as aforeſaid. * } | ain s 


23. And be it further enadted by the 
authority aforeſaid, That on the return of 
ſuch ſhip to the port to which the maſter 
and mate declared on oath their inten- 
tion to return, the proper officers of the 
cuſtoms at ſuch port ſhall immediately 
repair on board, and view the condition 
of ſuch ſhip and her lading, and certify 
the ſame, together with their obſervations 
thereon, as alſo of the real. tonnage of the 
ſaid ſhip; and the faid officers are alſo to 
take an account or ſchedule of the names 
of the maſter, mate, and other perſons 
on board, diſtinguiſhing therein the har- 
pooners and perſons more immediately 
employed in the ſaid fiſhery, and to eer- 
tify the ſame; and the maſter and mate 

ſhall make oath before the collector and 
comptroller, (who are hereby impowered 
and required to adminiſter the ſame), on 
the back of, or annexed to the licence 
granted as aforeſaid, which they are here 
by then required to deliver up, that they 
did in purſuance thereof, mentioning the 
day of their departure, proceed on a 
£ voyage 
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voyage directhy to the places aforeſaid, and 
have not ſince been on any other voyage, 
or purſued any other defign or view of 
—— and that they did there (men- 
tioningethe time of their ſtay in thoſe ſeas) 
uſe the utmoſt endeavour of themſelves 
and their ſhip's company to take whales, 
and other creatures living in thoſe ſeas; 
and that all the Whale fins, oil, and blub- 
ber, imported (if any) in ſuch ſhip, was 
w_ and bona fide caught and taken in 


d ſeas r hip only, 


— the aſſiſtance of the crew of ſome 
other ſhip duly licenſed for that voyage, 
purſuant to the directions of this act; all 
Which ſchedule, certificate, licence, and 
oath, ſhall be tranſmitted by the collector 
and comptroller of ſuch port to the reſpec- 
tlve commiſſioners of the cuſtoms for that 
part of Great Britain where ſuch ſhips ſhall 
arrive; and ſuch commiſſioners being fully 
fatisfied: of the faithful dealings of the 
maſter and other perſons employed in ſuch 
thips with reſpect to ſuch voyage and fiſhery, 
fhall, on demand, cauſe payment to be 
made to the maſter or owners,” or to his or 
their aſſigns, by the receiver general o of 
the cuſtoms for that part of Great Britain 
where ſuch ſhip ſhall arrive, the bounty 1; 
or premium following, according tothe 
admeaſurement of ſuchiſhip duly certified 
as aforeſaid; (that is to day), for Every 
uch ſhip as ſhall proceed onthe faid fiſh- 
ery; from. the twenty fifth day of December 
| N ONION n ne and ſeventy» 
five, 


Commiſſion- 
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Commiſſion- 


ers, at the 


beginning of 
every ſetjion 
of pailiameyt, 
to lay before 
them an ac- 
count of the 
ſhips employ- 
e in the 
whale fiſhery, 


Ships under 
200 tons 
—— to a 
bounty pro- 
por tionable to 
their admea- 
ſurement. 


a authority aforefiid,'T 


from any of tho dunies and revenues np 
their e . Mieter 


26. And be! it fi 


of en e jeſty moldy in Englaud and 
Scotland reſpective at the ging 
of: every ſeſſion er lt parliament; lay before 
ene bandes of parliament an account in 
writing, under their hands, of what num. 
ber of ſhips 1 in the whale fiſnery 


to Davis' Streights and the Greenlalid ſeas, 


in purſuance of this act, with their reſpec- 


tive names and burtheris; have returned to 


Great Britain, and at what port in Great 
Britain they were diſcharged, and alſo what 
quantity 7 dil, — or whale fins; each 
ſhip ſhall. have imported, and from what 
port in Ireland © or hey 7 Nate were 
titted Daten g ict 901 both 


Bib „3c en 5 „ip 


27. And whereas | it hath boil found. by 
— .. that ſhips under the burthen of 
wo hundred tons are fit for the faid fiſh. 
ay z be it therefore enacted and declared 
by the authority aforeſaid; That every 
owner, or owners of any. ſſup or ſhips under 
AY beg er n tons; Which 
a EIN an-t fiſhery, Who 
haye conformed themſelves in all reſpects 
to the rules and directions herein- before 
preſcribed toothe owners f ſhips of two 
hundred tons, ſhall be intitled to the ſaid 
bounty, as herein-befor limited, according 
. Tot Fabod ort 388 bus % IS TOI: 
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u ao 
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to the xdmexfurcaent of ow thip or hip 
reſpeCtively. 4 


28. Provided a and be it enacted Ships above 

dy the authority aforeſuid, That no ſhip to fndtied to 4 
ba employed in the ſaid fiſhery; 5 although larger bounty 

ſhe be above the burthen of four hundred — 
tons, ſhall be intitled to a larger bounty | 
than a ſtiip of fou N tons 1 0 be 
inetled cd 10 „n 
40. Provided 6 That 1 in this and owners * 
preſent act contained ſhall extend, or be anon to » | 
conſtrued to extend, to oblige the owner more "than * | 
or owners” of any ſhip: above the burthen {iP of 400 
of four hundred tons, in order to intitle 
him or them to the ſaid bounty, to fit out, 

equip, and man, any ſuch ſhip, otherwiſe 

than as a 1 of the burthen of four hun- 

dred tons on fn is, by this preſent act, re- 
_— to 5 tted out, RY 00 man- 


ned. 2 


305 Provided allo, and} it is « cb „ Fay. No e 
ther enacted by the authority aforafaid; 4 
That every apprentice indentured after the exceed 18, nor 

twenty· fifth day of December one thouſand ber der 14 
ſeven hundred and ſeventy-five, to ferve = 
board any ſhip or veſſel: proceeding on the 
| fiſheries, in ſwans {:this-or any other 
act of parliament now in force, granting 
any bounty or bounties thereon; ſhall not 
exceed the age of eighteen! years} nor be 

under fourteen, at the nt hall be ſo 
indentured ; and that no boutity ſhall be 

allowed 
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and no bounty allowed or paid for any ſhip or. veſſel ſo 


to be paid 


unleſs thips employed, either by virtue of this or any 


employed be- former act of parliament, unleſs the whole 
or i, Ala. and entire property of ſuch. ip, er e ſel 
jeſty's ſubjects ſhall belong 19. ſome of, 1 5 Ma elt 5 ſub⸗ 
_ relidin ng in in that par C ot His Majelty,'s 

dominions e wb 19 0 100 el 


ſhall be re lpeaively fit Uo, 
any law, cuſtom, iy hw to 


nee eee e 


OTE 18 200 b : 


Bounties may 31. And to p ' ti N 
8 parliament for che 88 HY Dn 
ployed in either a chez h 
mentioned, vr 18 den 
ſea before thei r tus TH, 
it declared And El Uo 55 e mk 
aforeſaid, That i it. ſhall an 5 e Iawyfu 
for the owner Td owners -of ; ny ſhip, em- 
plwoyed, or deſi ed to employed, in th 
Rich fete, Ir eit Ar the oe 
the bounty which ſuch one or Qwners 
would have been intitled to. upon the Fes. - 
turn of ſuch ſhip to Great Britaing: on the 
performance of all other matters directed 
and appointed by this, Preſent 20 be 
- performed ar ea the ſaid 
4 ties. . So bong” ne K. 
Perſons giving J 32. And it 1s hereby farther enacted by 


e the authority aforeſaid, That if any perſon 
forfeit zoo. or perſons ſhall give or — any falſe 
certificate for any of the purpoſes required 

or directed by this act, ſuch perſon or | 

; ſons ſhall forfeit the ſum of five h red | 


pounds, | 


A f PE N BI K: 
Fu e N abe. ''tendered incapable + 


ing hi 


tf, ns heirs) or ſucceſſors, 
in Any er cate 


and if any per: 

ſons al tete, eraſe, alter; 

Y. ar 1 re quiret 1 
0 bf this act, or hall Enchvingly o 

gy, mn make ue of any falſe 5 75 8 my 

3 any Certificate ſo counterfeited, eraſed, 

| „or falfified, ſuch perſon or perſons 

= for every fuch offence, forfeit the ſuni 


* 


of five hundred G4 and eyery ſuch. 
an of no effect, 


| e Fee, and « 
/” And it is hereby further «nated b 
| en aforcfard, at one mot by 
of the penalties and Torfeit ures . ke 
this act (exc ept in 125 calegs Where 


Er Atrections are given by this 1005 ſhall 


be to the afe of his 'M ſy. hie | heirs 
atid fueceſſors, and the BE moiety to 


Forfeitures 
how to be ap- 
plied. 


 Tith'officer or officers of f the cuſtoms as 


ſhall ſue or proſecute for the ſame. ifs any 
of his'Maj 9 courts of record; at W; 
minſter or Dall, or in the court of e 0 


uer in Sealand, or in um court of ad- 


| Abs having 5 juriſdiQtion i in his "Majeſty's 8 
colonies or ind reſpectively, where che 
offence ſhall be committed, 


244 de d. further & 28d by che; 
as fin, ih Na 1270 
the fir 0 n 01 fer 
hundred: ual event) e penal ang] 
| 9 8 bi any 


any 38.0 par 


411 


ro the td or revenues of tlie 


.[D] britiſh 


Forſeltnies" 'F 


incurred 2 


Mea aun 


to be tued —4 


4 in the vice ad- 


rr court 
ent in ſaid iſland; 


4 _—_ 


* 


| 


Britiſh colonies or plantations in America, 
which ſhall be incurred in the ſaid iſland of 
Newfoundland, ſhall be ſued for, proſecuted, 


and recovered, in the court of vice ad- 


Perſons 2g- 
gricved may 
appeal to the 
proper admi- 
ralty court in 
Britain. 


miralty having juriſdiction in the ſaid 
iſland, and in no other; and if any perſon 


or perſons ſhall think him or themſelves ag- 


grieved by any. judgement, ſentence, or 
determination of any court of vice ad- 


miralty, or other court having juriſdiction 


in Newfoundland, upon any ſuit or proſe- 
cution commenced there for any penalty 
or forfeiture inflicted by any act of par- 
liament relating to the trade or revenues 
of the Britiſh colonies or plantations in 


America, it ſhall and may be lawful for ſueh 


party to appeal from ſuch judgement, ſen- 
tence, or determination, inthe firſt inſtance, 
to the proper court of admiralty in Great 


Britain, or to his Majeſty.in council; and 


Duties on 
goods export- 
cd or impo ted 
to be under 
the di e-tion 
of the commiſ- 
fioners of 
cuſtoms, eic. 


that no appeal ſhall in ſuch caſe lie or be 
brought in any other court or juriſdiction 
whatſoever, any law, caſtom, or uſage, to 
the contrary notwithſtanding. © 


35. And it is hereby further enacted by 
the authority aforeſaid, That, from and after 
the firſt day of January one thouſand ſever 
hundred and ſeventy-ſix, the Tnſtoms and 
other duties which now are or hereafter 
may be due and payable upon any goods 
or merchandizes brought or imported into, 
or exported or carried from, the iſland of 
Newfoundland, by virtue of this or any act 
or acts of Parliament, and the e 

- | „ 2: 18 


— 
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his Majeſty's: cuſtoms appointed for executs 
ing and carrying into execution the ſeveral 
laws: relating to the trade and revenue 
there, ſhall be under the management and 
direction of the commiſſioners of his Ma- 
322 euſtoms in England for the time 

ng; under the authority and direction of 
the. Rig treaſurer of Great Britain, or the 
eommiſſioners of the treafury for the time 
being, any law, patent, cuſtom, or uſage, 
| to the contrary” norwithitanding, YL 

1 y ibs 101 3181 1: 39% . 9. 

36. » Provided always; and it is bebe Deputations 
further enacted by the authority aforeſaid, gramedby te 
That All deputations and other atthorites e 
granted by 'the commifſioners of the cuſ- An 
toms for North America, before the ſaid „ 
firſt day of Junuary one thouſand ſeven for M 
makes and feventy-ſix, to any officer or fre. 
officers acting in and for the ſaid iſland of 
Newfoundland, ſhall continue in force, as 
fully to all intents and purpoſes as if this 

act had not been made, until the deputa- 
tions or other authorities ſo granted to ſuch 
officer or officers reſpectively ſhall be re- 
voked, annulled, or made void, by the 
high treaſurer of Great Britain, or com- 
miſſioners of the treaſury for the time 
e LES 0-3 x 
; 375 And Fa it further enacted by the Perſons ſued 
authority aforeſaid, That if any action or done iN thing 
ſuit ſhall be commenced againſt any perſon anc? of "this 
or perſons for any thing done in purſuance 5t may plead 
of this act of parliament, the defendant or inue- 


D's}: defendants 


APPENDIX. 
defendants in ſuch action or ſuit may plead 
the general iſſue, and give this act and the 
ſpecial matter in evidence at any trial to be 
had thereupon, and that the ſame was 
done in purſuance of and by the authority 


of this act: And if it ſhall appear ſo to 
have been done, the jury ſhalt find for the 


defendant or defendants z and if the plain- 
tiff ſhall- be nonſuited, or diſcontinue bis 


action after the defendant or defendants 


and recover 
treble colts. 


have appeared, or if judgement ſhall be 
given upon any verdict or — againſt 

the plaintiff, the defendant or defendants 
ſhall recover treble coſts, and have the like 
remedy for the ſame as defendants have in 
other caſes by law. | 


| 26 GEO. Ill. Cap. 26. 


An a to amend and render more ectual 


the ſeveral laws now in farce for encou- 
raging the fiſheries carried on at New- 


foundland, and parts adjacent, from 


Great Britain, Ireland, and the Britiſh 
_ dominions in Europe; and for granting 


bounties, for a limited time, on certain — 


terms and conditions, 


HE REAS the bounties granted to 
a certain number of veſſels employ- 
ed in the Briti/þ fiſhery on the ar 


Preamble, 


olf Newfoundland, by an act paſſed in the 
fifteenth year of the reign of his preſent 


Majeſty, intituled, An act for the encou- 
 ragement of the fiber ies carried on from 
Great Bricain, r 
dominions in Europe; and for ſecuring the 
return of the fiſhermen, Ubi, and others 
employed in the ſaid fiſheries, to the ports 
theredf, at the 2 7 the fiſbing ſeaſon, 
will expire on the firſt 

one thouſand ſeven hundred and eighty- 
| feven: And whereas, at the expiration 
thereof, it is expedient that new bounties 
ſhould be granted, for a limited time, un- 
der certain. conditions, limitations, and re- 
_ ftriftions: And whereas it has been found 
by experience, that ſeveral of the provi- 


ions and regulations contained in the laws 


now in force for encouraging the fiſheries, 


2 on at Wr and parts ad- 


eland, and the Britiſh 


day of January 


1 8 ; Gl IL 
Cap. 31s 


[Pp 3 '  Jacent 


After Jan. 1, 
1787, boun- 
ties to he 
given to ve. 
ſels fitted out 
from G eat 
Britain, &c. 
for the News- 
youndland 
fiſhery, 


= 


qualified, etc, 
a.reeavle to 
10 11G. III. 
Cap. 25. 


* PEN DEED. 


Jacent, are inſufficient to anſwer the good 
purpoſes thereby mtended, and that it is 
requiſite that other proviſions and regula- 
tions ſhould be enafted : To that end, be 
it therefore enacted by the King's moſt ex- 
cellent Majeſty, by and with the advice and 
conſent of the Lords ſpiritual and tempo- 
ral, and Commons, in this preſent Parlia - 
ment aſſembled, and by the authority of 
the ſame, That, from and after the firſt 
day of January one thouſand ſeven hun- 
dred and eighty- ſeven, the reſpective boun- 
ties herein- after mentioned ſhall be paid 
and allowed annually, for ten years, to a 
certain number of ſhips ar veſſels employ- 
ed in the Britiſh fiſhery on the banks of 
Newfoundland, under the limitations and 
reſtrictions herein- after expreſſed ; that is 
to ſay, That ſuch veſſels ſhall appear by 
their regiſter to be Briti/h-built, and 
wholly owned by his Majeſty's ſubjects re. 
ſiding in Great Britain, Jreland, or the 
Hands of Guernſey, Fer/zy, or Man; and 
mall be navigated each with a maſter, and 
at leaſt three fourths of the mariners being 
Britiſh ſubjects, uſually reſiding in his 
Majeſty's European dominions ; and ſhall 
be in other reſpects qualified and ſubject to 
the ſame rules and reſtrictions as are pre- 
ſcribed by an act, made in the tenth and 
eleventh years of the reign of King Wil. 
lam the third, intituled, An ad to encou. 
rage the trade to Newfoundland; and ſhall 
be fitted and cleared out from ſome port in 
Great Britain, or from the iſlands of n 


8 fey, 


- P E N D 1 
| 1 Ferſey, or Alderney, after the ſaid firſt 


day of January one thouſand ſeven hun- 
dred and eighty-ſeven, and after that day 
in each ſucceeding year, and ſhall proceed 
to the banks of Newfoundland ; and hav- 
ing. catched a cargo of fiſh upon thoſe 
banks, conſiſting of not leſs than ten 
thouſand fiſh by tale, ſhall land the ſame 
at any one of the ports on the north, the 
eaſt, or the ſouth ſide of the iſland of 
Nez whundland, between Cape Saint John 
and .Cape Raye, on or before the fifteenth 


day of Judy i in each year, and ſhall make 
one more trip, at leaſt, to the ſaid banks, 


and return with another cargo of fiſh 
catched there, to the ſame port: In which 
caſe, the one hundred veſſels which ſhall 
firſt arrive at the iſland of Newfoundland, 
from the banks thereof, with a cargo of 
filh catched there, conlicling of ten thou- 
ſand fiſh by tale, at the leaſt, and which, 

after landing the ſame at one of the ports 
within the limits before- mentioned in 
Newfoundland, ſhall proceed again to the 
ſaid banks, and return to the ſaid iſland 
with another cargo of fiſh, ſhall, if navi- 
gated with not leſs than twelve men. each, 

be intitled to forty pounds each; but if 
any of the ſaid one hundred veſlels, ſo firſt 
arriving as aforeſaid, ſhall be navigated 
with leſs than twelve men each, and not leſs 
than ſeven, they ſhall be intitled to twenty- 
five pounds each: Provided always, That 
jf, in either of the caſes before-mentioned, 

wy of the one hundred veſſels, fo firſt 


L D 4 3 arriving 


Bounties to 
be pai the 
firit 1co veſ- 
ſels which 
ſhall ariive at 
Newfoundland 
with a caigo 
of fiſh ; 


Ditto to the 
econd 100 

veliels which 

ſhall o arrive. 


further, that the one hundre 


Ar PFF HS 
arriving as aforeſaid, ſhall be wholly 
vigated by men going out upon ae ti 
is to ſay, receiving a certain ſhare of the 
profits ariſing from the voyage in lieu of 
wages, ſuch of the ſaid veſſels as ſhall be 


ſo navigated by not leſs than twelve men 
each, ſhall be intitled to fiſty pounds each; 


and "if ſo navigated with a leſs number 
than twelve men, and not leſsthan ſeven, ſhall 


be intitled to thirty- five * 1 7 each. And 
veſſels which 
ſhall next ſo arrive in order of time, on or 
before the faid fifteenth day of July in each 
year, at the ſaid iſland, with a like cal o, 
and ſhall proceed again to the ſaid ban 
and return from thence in the manner here: 
in-before mentioned, ſhall, if navigated 
with not lefs than twelve men each, be 
intitled to twenty-five pounds each; but if 
ſuch one hundred veſſels, ſo arrivin as 
aforeſaid the next in order of time, Fal 
be navigated each with leſs than twelve, 
and not leſs than ſeven men, they ſhall be 
intitled to eighteen pounds each : Provided 
alſo, That it, in either of the caſes laſt 
mentioned, any of the veſſels ſo arriving 


next in cer of time as aforeſaid, ſhall be 


ſo navigated wholly by men going out upon 
ſhares, that is to ſay, receiving a certain 


| ſhare of the profits ariling from the voyage 


in lieu of wages, ſuch of the faid veſſels, 
as ſhall be ſo navigated by not leſs than 


twelve men each, ſhall be intitled to thirty- 


hve pounds each ; and if ſo navigated 
with a lets number than twelve: men, and 
| not 
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not leſs than ſeven, ſhall be intitled to 


twenty-one pounds each; upon the maſter 
or owner of every ſuch veſſel reſpectively 
producing to the colleQor or other princi- 
pal officer of his Majeſty's cuſtoms at the 

ort in Great Britain from whence ſuch 
veſſe} was cleared out, or if cleared out 
from either of the ſaid iſlands'of Guernſey, 
Ferſey, or Alderney, to the collector, or 
other principal officer of the cuſtoms in 
fome port of Great Britain, a certificate 
under the hand and ſeal of the governor 
of Newfoundland, that the maſter of ſuch 
yeſſel had produced to him a certificate, 
under the hands of the colleQor and comp- 
troller of the cuſtoms at the port from 
whence ſuch veſſel was cleared out, or if 
cleared out from the iſlands of Guernſey, 
Ferſey, or Alderney, under the hands of 
the governor, or deputy governor, and prin- 
cipal officer of the cuſtoms there, teſtify- 
ing that fuch veſſel was duly qualified to 
proceed on ſuch fiſhery in purſuance of the 
before recited act, made in the tenth and 
eleventh years of the reign of King Wil. 
Ham the third; and that it has been made 


bu 


Certificates to 
be produced 
to the c llec- 
tor of cuſtonis 
from the 
vernor of 
Newfoundland 
of the quali- 
ficat ion of 


ſhips, eic. 


to appear to his ſatisfaction, hy a certificate 


under the hand and ſeal of the naval officer 
of the diſtri& in Newfoundland where ſuch 
fiſh was landed, or where there is no naval 


officer, under the hand and ſeal of the 


commander of any of his Majeſty's ſhips 
ſtationed there, or of ſuch officer as the 


| governor ſhall approve, ſpecifying the time 


of ſuch veſſel's arrival in manner before 


directed, 


—— ny 
»ho „ - q * a * 


ll 


Maſters and 
mates to make 
cath, 
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directed, that ſuch veſſel, was intitled, by 


the priority and time of her arrival, to one 
or other of the bounties therein mentioned, 
as the fact may be; and that the maſter and 
mate of ſuch veſſel had made oath, before 


| ſuch naval or other officer as aforeſaid, that 
the number of fiſh taken on the firſt trip 


amounted to ten thouſand at leaſt by tale; 
that he had made two trips at leaſt, and that 
all the fiſh on both trips were catched on 
the banks of Newfoundland by the crew of 
ſuch veſſel only; which certificate and oath 


the ſaid governor, and naval or other officer 


Colle ors of 
coſtoms to 
pay the bun- 


tics. 


as aforeſaid, are hereby impowered and re- 
quired to grant and adminiſter to the maſ- 
ter and mate of ſuch veſſel, without fee or 
reward; and upon delivering up the ſaid 
certificate to ſuch collector, the reſpective 
bounties therein mentioned ſhall be paid by 

ſuch collector in ſuch and the like manner, 
and out of the ſame funds, as the bountics 


herein-before mentioned to have been grant- 


Number of 
mainers be- 


longing to 


each veſſel to 
be inſertedin 


the certificate 


ct quallica- 
tion, 


ed by the ſaid recited act, made in the ſaid 


fifteenth year of the reign of his preſent 


Majeſty. 


| 2. And be it further enacted by the au- 
thority aforeſaid, That in each and every 


certificate of a ſhip being duly qualified as 
atoreſaid to proceed on the ſaid fiſhery, 


there ſhall be inſerted the real number of 


the mariners then belonging to ſuch veſ- 


fel, and intended to be employed in the ſaid 
fiſhery, diſtinguiſhing how many of them 


are new or green men, and whether they 


arg 


- 
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are hired upon ſhares, or are to receive 
wages; which facts are to be verified on 
the oath of the maſter of the veſſel, made 
or taken before the perſon who ſhall grant 
the faid certificate, and who is hereby au- 
thoriſed and required to . adminiſter the 
fame; and to inſert ſuch facts in ſuch cer- 
tificate ; and if ſuch veſſels ſhall be cleared 


out from the ſaid iſlands of Guernſey, Jerſey, 


or Alderney, then ſuch oath ſhall be taken 
before a magiſtrate of the royal court, in 
the preſence of the principal officer of the 
cuſtoms who ſhall grant ſuch certificate, 
the whole to be atteſted by the governor 
of each of the ſaid iflands reſpectively; on 
failure whereof, ſuch veſſels ſhall be ex- 
cluded from the benefit of this act, and 
ſhall not be intitled to or receive any of the 
bounties herein-before granted. 


z. And be it further enacted by the au- 
thority aforeſaid, That the ſeveral certifi- 
cates to be given and affidavits taken in 
Nerefoundland as aforeſaid, in order to 
fatisfy the ſaid governor of the ſaid iſland, 


as to the facts to ground his certificate 


thereupon, as herein-before directed, for 


the payment of the ſaid bounties, ſhall and 


are hereby required, within the diſtrict of 
Saint John's in the ſaid iſland of New- 
foundland, to be tranſmitted to the ſaid 
governor at Saint John's, before the 
fifteenth day of September in each year, 
and within any other diſtrict in the faid 
iſland before the thirtieth day of September 
rapes _ : 


Certificates 
given and affi- 
aavi's taken 
in Newfound- 
land, when to 
be tran{mitted 


ro the gover- 


nor. 
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in each year, in order that he may perfectly 


Maſters of 
veſſels, previ- 
ous to receiv- 
ing the boun- 
ties, to make 
oath relative 
to the number: 
of their men 

returned. 


examine the documents, and, thoroughly 
inveſtigate .the ſame, ſo as to be able 
clearly and juſtly to ſettle the times of the 
arrivals as aforeſaid of the ſeveral and re- 
ſpective veſſels, and adjuſt the different 
bounties, and to whom' they are and ought 
ſeverally to be paid. e i 


4. And be it further enacted by theautho- 
rity aforeſaid, That every maſter of a veſſel, 
entitled to any of the bounties herein-· before 
granted, ſhall, before he ſhall receive the 
lame, or any part thereof, make oath before 
the colletor and comptroller, or other 
chief officer at the port in Great Britain 
where he ſhall arrive on his return from 
the ſaid fiſhery. upon the banks of New- 


foundland, that all the men belonging to his 


ſhip who ſailed out with him, or a number 
of men equal thereto, are returned to Great 
Britain, unleſs any of his crew ſhall have 
died at Newfoundland, or in the ſaid 


voyage, either on the paſſage out or return 


What propor 
tion of their 


wages ſhall be 


home, or have deſerted without his know- 
ledge or conſent, or have been ſhipped in 
or on board Erith veſſels bound for foreign 
markets; which facts ſhall alſo be verified 
on oath by every ſuch maſter, before the 
ſaid officers or officer of the cuſtoms, who 
are reſpe-iively hereby authoriſed and re- 
quired to adminiſter the ſame. OA 


5. And whereas, by the faid recited 
act, made in the fifteenth year of the reign 


of 


AP PEN DI x. 
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n ö 02 AS. adrancet 
of his preſent Majeſty, it is enacted, That — 
during the 


to any ſeaman or fiſherman, or either of time of their 


no hirer or employer ſhall pay or advance 


them, during the time he ſhall be in his 
ſervice, more than half the wages which 
ſhall at any time be due to him: And 
whereas, in the caſe of green men, the ad- 
vance of one half of the wages may not 


vice. 


always be ſufficient to fit them out and 


clothe them for the ſeaſon ; be it therefore 
enacted by the authority aforeſaid, That it 
ſhall and may be lawful for the hirer or 
employer of any ſuch green men engaged 
in the ſaid fiſhery, to advance to any ſuch 
—— man, during the time he ſhall be in 

is ſervice, a ſum not exceeding five pounds, 
ten ſhillings, althoughtheſame ſhall amount 
to more than one half of the wages which 
ſhall be due to him, provided a ſum equal 
to the then current price of a man's paſlage 
home, not exceeding forty ſhillings fot 
each man, be reſerved to bear the charge 
of his return home, as directed by the ſaid 
before recited act of the fifteenth year of 
his preſent Majeſty's reign. Co 


6. And whereas in and by the ſaid recited 
act, made in the fifteenth year of his preſent 
Majeſty's reign, it is directed, That in caſe 
any ſeaman or fiſherman ſhall at any time 
_ wilfully abſent himſelf from his duty or 
employ, without the leave and conſent of 
his hirer or employer, or the agent of ſuch 
hirer or employer, or ſhall wilfully negle& 
or refuſe to work, according to the true 

intent 


Penalty ori 
ſeamen, ett 
abſenting 
themſelves 
trom or neg- 
letting their 


employ. 


intent and meaning of his contract or agrees 
ment, he ſhall, for every day he. ſhall ſo 


_ abſent himſelf or neglect or refuſe to work, 


forfeit two days pay to ſuch owner or em. 
3 And whereas the ſaid penalties have 
een found inſufficient ; be it therefore en- 


acted, That, where any ſuch ſeaman ot 


fiſherman ſhall ſo wilfully abſent himſelf 
from his duty or employ, | without' the 


leave or conſent of his hirer or employer, 


or ſhall wilfully neglect or refuſe to work, 
for the ſpace of one day, he ſhall, for every 
day he ſhall ſo abſent himſelf, or wilfully 
neglect or refuſe ' to work, foffeit any 
number of days pay not- exceeding five, 


as. the ſaid governor of Newfoundland, ot 


Maſter to be 
fworn before 
oil or blubber 
admitted to 
entry duty- 
free. | 


his ſurrogate, may think juſt and reaſon- 
able; and ſuch forfeiture ſhall be paid to 
the hirer or employer of ſuch feaman or 
fiſherman, in recompence for the loſs or 
damage which he may have ſuſtained by . 


means of, or through ſuch abſence, negleQ 


of duty, or refuſal to work. 


7. And be it further enacted by the au- 
thority aforeſaid, That, before any oil or 
blubber, imported from Newfoundland into 
Great Britain, ſnall be admitted to entry 
duty- free, the maſter, or other perſon hav- 
ing or taking the charge or command of 
the ſhip or veſſel importing the ſame, ſhall 
make oath before the collector, or other 
chief officer of the cuſtoms at the port in 


Great Britain into which the ſaid oil or 
blubber is imported, (who 3s hereby au- 


thoriſed 


APPENDIY. 


thoriſed and required to adminiſter ſuch 
_ oath), that the ſame, and every part there- 
of, is really and bona fide the oil or blubber 
of fiſh or creatures living in the ſea, actually 
caught and taken on the banks and ſhores 
of tlie iſland of Newfoundland, and parts 
adjacent, wholly by his Majeſty's ſubjects 
carrying on the ſaid fiſhery from his Ma- 
jeſty's European dominions, and uſually 
reſiding in the ſaid dominions ; any law, 
cuſtom, or uſage, to the. contrary notwith- 


£ 


ſtanding. 


authority aforeſaid, That, before any ſeal 
ikins, - imported from Newfoundland into 
Great Britain, ſhall be admitted to entry 
duty-free, the maſter, or other ' perſon 
having or taking the charge or command 
of the ſhip or veſſel importing the ſame, 
ſhall make oath before the collector, or 
other chief officer of the cuſtoms at the 
port in Great Britain into, which ſuch ſeal 
ikins are imported, (who is hereby autho- 
riſed and required to adminiſter ſuch 
oath), that the ſame are really and bn 
fide the ſkins of ſeals actually caught and 
taken on the banks and ſhores of the ſaid 


. : 8. And be it further enacted by the A guiter 


Oath to be 


taken relative 


to ſeal (king. 


iſland of Newfoundland, and parts ad- 


jacent, wholly by his Majeſty's ſubjects 
Fr Og. on the ſaid fiſhery from his Ma- 
jeſty's | 

reſiding in the ſaid dominions ; any law, 
cuſtom, or uſege, to the contrary notwith- 
ſtanding. „ „ 
5 9. And 


uropean deminions, and uſually 


e e 9. And be it further enacted 1 the 
o at authority aforeſaid, That, in caſe any al, . 
— blubber, or ſeal kins, ſhall. be purchaſed 
and imported in the ſaid iſland of Newfoundland, or the 


tre the 
imo Cat parts adjacent, and ere into Great 
Britaz.c, Britain from thence, the. ſame ſhall and 


may be admitted to entry duty. free, pro- 
vided the maſter or other perſon. having 
or taking the charge or command of the 
ſhip or veſſel importing the ſame, ſhall 
Toke oath of all and every the particulars 
reſpecting the purchaſe thereof, before 
the collector or other chief officer of the 
cuſtoms at the port in Great Britain into 
which ſuch oil, blubber, or ſeal ſkins, are 
imported, (who | is hereby authoriſed, and 
required to adminiſter ſuch oath); and 
ſhall produce and deliver to ſuch collector 
or other chief officer, a certificate, under 
the hand and ſeal of the naval officer of the 
diſtrict in Newfoundland, where ſuch oil, 
blubber, or feal ſkins, were purchaſed; 
or if there ſhall not be any naval officer 
at ſuch! place, then under the hand and 
ſeal of the commander of any of his Ma- 
jeſty' s ih ſtationed there, teſtifying that 
oath had been made before him, (who ig, 
hewtby tinhorited and required, in ſueh 
caſe, A uminiſter the meh by the pet 
ſon "or qzerſohs who actually caught he 
fiſn from which — — orithe., 
ſeals: from which the ſkins mentioned in- 
ſuchꝭ certificate! was producetl oro came: 
tat fuck dib. or: blubber was really and. 


bona fide the oil or blubber of fiſh-or crea- 
tures 
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tures living in the ſea, or that ſuch ſkins 
were really and bona fide the ſkins of ſeals, 
actually caught and taken on the banks 
and ſhores of the iſland of Newfoundland, 
and parts adjacent, wholly by his Majeſty's 
ſubjects carrying on the ſaid fiſhery from 
his Majeſty's European dominions, and 
uſually reſiding in the faid dominions 3 
and provided ſuch maſter, or other perſon 
having or taking the charge or command 
of the ſhip or veſſel ſo importing ſuch oil, 
blubber, and ſeal ſkins, ſhall alſo make 
_ oath, before ſuch collector or other chief 
officer, (whois hereby authoriſed and re- 
quired to tadminiſter the ſame), that the 
oil, blubber, or ſeal ſkins ſo imported, 
are the ſame oil, blubber, or | ſeal ſkins 
mentioned and referred to in the ſaid 


f ; 


cenie. 1 


10. And be it further enacted by the Bond to be 
authority aforeſaid, That, upon the impor- 2 WY 
tation of any foreign ſalt into this kingdom . 2 
from any place from whence, and in the the old ſub- 
manner in which ſuch ſalt may be legally 19; ©<.02 
imported, the importer. or proprietor of tion ct ſalt. 
ſuch ſalt ſhall be at liberty to give bond to 
his Majeſty, his heirs and ſucceſfore, for 
the payment of the duty commonly. called 
The Old Subjidy, and all further ſubſidies, 
impoſts, and duties, due and payable to 
and for the cuſtoms upon ſuch ſalt, within 
the ſpace of twelve calendar months from 
the date of ſuch bond, but without any 
diſcount or ok 7 prompt payment 


of 


Ixvi 
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of the ſaid duties, or either of them; 
which bond the collector and comptroller 


of his Majeſty's cuſtoms at the port of 


importation are hereby authoriſed to take | 


in his Majeſty's name, and thereupon. to 


ſuch. bonds to 
be cancelled, 
&C, ON ex- 
portation 
thereot within 
12 mol. ths. 


cuſtoms upon the exportation of f 
could or might be paid; and ſuch; ſalt 


Not to * 
any ſean or 
net for catch- 
ing cod whoſe 
meth is leſs 
than four 
inches in di- 
menſion. 


acts of par 


permit ſuch ſalt to. be entered and landed 
in the uſual manner; and if f ſuch ſalt ſhall | 
be exported again within the ſaid 1855 of 
twelve calendar months, the bonds W ich 
ſhall have been given for the ſaid duties 
thereon, ſhall be cancellec ande iſcharged; 
and in caſe the full duties pay: ble to the 
cuſtoms for ſuch falt ſhall have been paid 
at or before the expiration. of the ſaid 
twelve calendar months, and uch. ſalt 
ſhall be afterwards exported int n 
parts within the time allowed by law, a 
drawback of all the ſaid, duties Which 
were ſo paid ſhall be allowed in the ſame 
manner as the former drawback of the 
It was, 


ſhall be ſubje& and liable to 5 line 
rules, regulations, reſtrictions, ſecuriti 
penalties, and forfeitures, (except, 1 w ere 
any alteration is made by this act), as 59 | 
falt was 2 and liable to by a E 
jament in force before 
ANNE; of Sa av ; AR; 65 7 Aiden 
44. And, 8 8 her era WI 
authorit) fore id, 5 at, it ſhall 14 75 
lawful f ; cor. 10 y perſon or 
ö OT: | 4 


4 
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hired for the purpoſe of carrying on x the 
ſaid fiſhery, to uſe, or cauſe to be made 
uſe of, on the ſhores of the ſaid iſland of 
or fundland, any ſean or net of any 
. or deſcription whatſoever; for the 
rok of catching cod fiſh by hauling | 
pu ſean or net on ſhore, or tucking fack 
— or net into any boat or boats, the 
ſcale or . meſh, of which ſaid ſean or net 
ſhall be leſs in dimenſion than four inches, 
under the penalty of farfeiting the ſum of 
one hundred 'poutids, for every ſuch of- 
fence; which offence may be heard and 
determined,” and the deny hereby in- 
curred ſhall and may be recovered 87 the 
court of ſeſſion of the ſaid iſland, pro- 
vided this ſuch offence be complained of 
within the ſpace of three calendar months 
after the commiſſion of the fame. ws; > want 


44 sf 1 5 K. 


12. And whereas it is eſſential to, 190 Preamble. 

* . th of Great Britain, that the 
ſeamen and fiſhermen 945 

"in the fiſhery of New ' 


Wy: WE ud? * by! a j 
ſiperiorifl as feat and ee 1 
as artificers 12 the impleme nts 15775 5 5 | | .= 

neceflary to the carrying gon uf ſuck 1 


| wr » [ e, bY. 
erbpl6y'of the fub 
And Whereas the: 


viſiors made in and by 4 
the fifteenth year of His 5 
"FT [E2 T 
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reign, herein-before. mentioned, are not 
ſufficient to prevent the deſertion of ſuch 
ſeamen and fiſhermen to the ſervice of the 
ſubjects of foreign ſtates; be it therefore 
If any Briti/h (enacted by the authority aforeſaid, That if 
baff dee or any ſeaman or fiſherman, hired or em- 
agree to deſert ployed in the carrying on of the i ſaid 
| — fiſhery, ſhall deſert from the ſaid land of 
with intent to Newfoundland, or from the laid fiſnhery, 
enter into the with intent to enter into the ſervice of 
foreign 8 any foreign ſtate, or:of:any of the ſubjects 
he may be of any foreign ſtate, or:ſhall have iany wife 
Gomitted, agreed ſo to abſent himſelf or deſert; with _ 
ſuch intent, or ſhall have actually entered 
into ſuch ſervice as aforeſaid; it ſhall and 
may be lawful to and for the governor of 
Newfoundland, - or his ſurrogates,, or for 
the judge of the vice admiralty court for 
the time being, or for any juſtice of the 
peace in Newfoundland reſpectively, to 
iſſue his or their warrant or warrants to 
apprehend ſuch perſon ſo deſerting, or 
having agreed to deſert as aforeſaid, and 
on the oath or oaths of one or more 
credible witneſs or witneſſes, tac mmmit 
N him to priſon, there to remain until the 
next court of ſeſſion whichiſhall be holden 
in purſuance uf the commiſſion of the 
governor for theo time being; and if 
found guilty of the ſaid offenge at ſuch 
ſeſſion, that it ſtrall and may be lawful to 
| and 'for'xh& ſaid: court of-feflion;to order 
| 8  ſuch-deferter; us afdreſaid to be detained in 
= by. priſon, „Without balb ar mainprize, for 
| ; any time not: exceeding three months, 
in caſe he ſhall have come from his Ma- 
| | Jay's. -- 


jeſty's European dominions for- the purpoſe 
of carrying on the fiſheries aforeſaid.  _ - 


4 


+419 Oey ecn as 4 ! 1" "rin 
7 13. Provided always, and be it enacted and ſent 
by the authority aforeſaid, That it ſhall home: 
and may be lawful for ſuch governor, 
within the ſpace of three months, if he 
ſhall-ſee fit, or as ſoon after as conve- 
niently may be; toccauſe every ſuch perſon 
fo having deſerted, or agreed to deſert, 
to he put on boarda paſſage ſhip or veſſel, 
in order to his being conveyed back to the 
country tot which he belonged, and for 
which the maſter, or other perſon having 
or taking tlie dharge or command of ſuch 
ſhip: or veſſel, ſhall be paid in manner 
herein · after mentioned; and every maſter, 
or other perſon having or taking the charge 
or command of ſuch paſſage ſhip or veſſel, 
ſhall be; and is hereby required to take 
on board ſueh and:fo many of ſuch perſons 
as de ſaid governor ſhall direct, not ex- 
veeding four for each one hundred tons of 
tte tonnage of» ſuch; ſhip or veſſel, and ſo 
in proportion for every ſuch ſhip or veſſel 
under one hundred tons: Provided never- 
>thelefs; That no perſon ſhall be ſo put on 
bord of any ſhip ori veſſel which ſhall not 
| buivf the burthen of Forty tons: But if But if not 
any perſon or iperſons convicted of deſert- — 1 
ing on agreeing 'to:defart as aforeſaid, ſhall ropean domi- 
nt have cnme from e e Eure. pe peng 


11 E carrying for zz months, 
on»thei fiſheries dforeſaid, then, and jn ing 
uch caſe that it ſhall and may be lawful '. _.. 


— 4 
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for the ſaid court of ſeſſion to commit ſuch 

perſon or perſons to priſon, there to re- 

main, without bail or mainprize, for 
any time not eee twelve calendar 
eue | OUS. 


_ Preamble. -. 14. Kod a it 1 is $.of great import- 
ance to the trade, manufacture, and navi- 
gation of Great Britain, and of his Ma- 
jeſty's dominions in Europe, that all trade 

and mercantile intercourſe between his Ma- 

jeſty's ſubjects, reſiding or cartying on 
fliſhery in the iſland of Newfoundland with 
the ſubjects of any foreign ſtate, ſhould be 
prohibited: And whereas it is eſſentially 
neceſſary to the preſervation of the benefits 
ariſing ran the fiſhery aforeſaid, to pre- 
vent the ſale of any ſhips, veſſels, or boats, 


or of the tackle, apparel, or furniture of 


the ſame, and of all and all manner of 
utenſils and implements, which are or may 
be uſed in catching and curing fiſh, and alſo 


of all articles. and en of the 


2 produce, and manufacture of the 
iſland of Newfoundland, to the ſubjects 
of any foreign ſtate, or to any other than 

the ſubjecte of his Majeſty, his heirs and 

2 and. alſo to prohibit the purchaſe 

of any goods or commodities e tages. 

| from, the ſubjects of any foreign ſtate ; be 
ws 1 enacted by the aut e 3 

— That it ſhall not be lawful Ss any 


wry 7 png — or perſons, reſiding, in or — 


not to ſell or 


bareer any on fiſhery in the ſaid iſland of N 


| veſſel, etc. 
to or with any ids oO hoy banks: NE 1 ere to ſell, 
foreigner. Xe 1 401 * barter, 


— 


* 
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barter, or exchange, any ſhip, veſſel, or 


boat, of what kind or deſcription ſoever, 


or any tackle, apparel, or furniture, uſed 
or which may be uſed by any ſhip; veſſel, 
or boat; or any ſeans, nets, or other im- 
plements or utenſils, uſed or which may be 


uſed in catehing or curing fiſh, or any kind 


of bait whatſoever uſedor which may be uſed 

in the catching of fiſh ; or any kind of fiſh, 
ol; blubber, "Ran ſkins, peltry, fuel, wood, 
or timber, to or with any perfon or perſons 


_ whatſoeyer, other than the ſubjects of his 


e bis k heirs: and ſucceſſors. 

f. And bet Farther! enadted by 0 FA 
authority aforeſaid, That if any perſon — 
perſons reſiding or carrying on fiſher; 


Offenders 
herein to be 
ccmmuted ;- 


the ſaid iſland of Nezwforndland, ſhall t ths | 


ſell, barter, or exchange, or cauſe to be 
fold, bartered, or exchanged, or ſhall en- 
deöur to fell, barter, or exchange, or 

hall be aiding or aſſiſting in ſelling, 3 


tering or exchanging, or cauſing to be ſold, 


bartered, or exchanged, any ſuch hip, 
veſſel, boat; or any tackle, apparel, 


5 furniture, uſed or Which may be uſed for 


the purpoſe of h any ſlüp, veſſel, 
or boat; e e © nets: or other im- 
plements or utenſils, 
uſed” in catching öf enring fi; or any 
Kind af bait'whatſbever'h h eh may 
Se nen In catching fit 3 br any” Hh, oil, 
. ir (kin; og Boi 


ba ee Aae 


Wel 6e to and for the governor of Neu 
YO LE 4 4] N 


uled or which may be 


ed 
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foundland, | of his ſurrogates, or for any 
ultice of the peace in Newfoundland, to 


Iſſue his or their warrant or warrants to ap- 


and to forfeit 
Necble the va- 
Yuc of the arti- 
cles iold, etc. 


prehend every ſuch offender, and, on 'the 
oath of one or more credible witneſs or 
witneſſes, to commit him to priſon, there 
to remain until the next court of ſeſſion 
which ſliall Be holden in purſuance of the 
commiſſion of the ſaid governor for the 
1 being; and all and every ſuch perſon 

r perſons, if found guilty of the ſaid 
alder at ſuch felon, ſhall forfeit and pay 
treble the value of the articles ſo ſold or 
cauſed to be ſold, or attempted to be ſold 
as aforeſaid," or bartered or taken in ex- 
change, or in the ſelling, bartering, or 
exchanging of which, or 5 to be 
ſold, bartered, or exchanged, ſuch perſon 
or perſons was or were aiding or aſſiſting, 
and the ſame ſhall be levied of the offend. | 
er's goods and chattels, by warrant to be 


| 3 by the ſaid court of ſeſſion for that 


eb and in caſe no goods upon which 
diſtreſs can be made ſhall be found, 


= the it ſhall and mby be lawful for the faid | 


$7 a43 


Such fiſher · 
men not to 
24 any 
goods of, or 


to barter with 2 


foreigners for | 


the fame. 


a8 is en Girected 5 rape to 
| delerters 0 or r perſons agreeing to deſert. 


27h; A "whereas it is hi injurious 
Shs 259 nen A his Ma- 
domihio ns in Europe, that perſons 
e F carrying on filter y in the iſtand 
* or parts adjacent, or on 
the ban of the faid iſland of e 
ang; 
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land, ſhould be ſupplied with any goods or 


commodities whatſoever by the ſubjects 


of any foreign ſtatez be it therefore 


enacted by the aythority aforeſaid, That 
no perlon or perſons: reſiding or carrying 
on fiſhery in the iſſand of e fend, or 
parts adjacent, or on the banks of the ſaid 
iſland .of Newfoundland, ſhall there pur- 
chaſe, or take in exchange, or by. way of 
barter, or cauſe to be purchaſed, or taken in 


exchange, or by way of barter, or be aidingor 


aſſiſting in the purchaſing, bartering for, or 
taking in exchange, any goods or commodi- 
ties whatſoever, from any perſon or perſons 
being a ſubject or ſubjectsof any l ſtate; 
and that every perſon or perſons reſiding or 
carrying on fiſhery in the ſaid. iſſand of 
Newfoundland, or parts adjacent, or on 
the banks of the ſaid. iſland of Newfound- 


| land, who ſhall there purchaſe, barter for, goods 


or take in exchange, or ſhall cauſe to be 
purchaſed, bartered for, or taken in ex- 
change, any ſuch goods or commodities in 
manner aforeſaid, ſhall be apprehended 
and committed to priſon, and, on due con- 
viction, before the court of ſeſſion, ſhall 
forfeit treble the value of ſuch goods or 
commodities ſo purchaſed; or taken in 


barter or exchange, or procured to be pur. . 


chaſed, or taken in barter or exchange, or 
in the purchaſe, barter, or taking of which 
in exchange, ſuch perſon ſhall have been 
aiding or aſſiſting, and the ſame. ſhall; be 
| levied of the offender's goods and chattels, 
by warrant to be granted by che ſaid 9 


| Wages 


4. 


Offenders to 
be committed, 
and to forfeit 
treble the 
valne of the 


* 
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of ſeſſion for that purpoſe; and in caſe no 
goods upon which ſuch diſtreſs can be 
made ſhall be found, then it ſnall and may 
be lawful for the ſaid esurt to order ſuch 
on or perſons to be puſiiſned and dealt 
with in the ſame manter às is herein before 
directed with reſpect to Ne or or perfons 
agreeing to deſert, Sh _ 
1 Provided ales 85 That norkin 
e bevel contained ſhall end; or be — 
— of ſtrued to extend, to hinder or prevent 
bread, flour, Baba corn, and live ſtock, 
from being imported into aid iſland 
of Newfoundland in certain Britiſh veſſels, 

in purſuance of an act paſſed 85 lap erg 

ſent ſeſſion of Parliament. aohsg 


No more than 18. * fs it farther tine vy I 
405. to be authority aforeſaid, That the ſum for which 
paſſage: of any the ſaid governor ſhall- agree with the maf- 
3 from ter, or other perſon having or taking the 
land, &c., = . or . of ny ſhip or veſſel, 
en or perſons 
* the f ld unt to the place or places 
to which he or they belonged, ſhall in no 
2 exceed the ſam of forty ſhillings for 
2 gooey lf and ſhall be paid to the maſ- 
ter of ſuch ſhip or veſſel out of the monies 
which ſhall ariſe from forfeitures incurred 
for any offence committed againſt this act, 
of the acts herein-before recited, upon 
fact maſter producing, to the ſaid court of 
ſeſſion, à certificate; under the hand and 
ſeal of ſuch governor, of the numbers and 
75 DONS | | names 
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names of the perſons reſpeQively taken on 
board by his direction, and of the times 
they were taken on board reſpectively, and 
the ſeveral ſums agreed to be paid as afore- 
ſaid ; which ſums the court of ſeſſion are 
hereby required to cauſe to be paid to ſuch 
_ maſter, if ſufficient funds for that pur- 
poſe ſhall remain in the hands of the ſaid 
court. . 8 75 


19. And be it alſo enacted the 
authority aforeſaid, That if no ſufficient 
fund for the payment of any ſum or ſums, 
ſo agreed upon as aforeſaid, ſhall remain 
in the hands of the ſaid court of ſeſſion, 
then and in ſuch caſe every ſuch maſter or 
other perſon having or taking the charge 


Such pay- 


ments, in caſe 
of a deficien- 

in the 

d ſor that 
purpoſe, to be 
made by tne 
commiſſioners 
of the navy. 


or command of ſuch ſhip or veſſel, who 


ſhall have taken on board any number of 
perſons by order of the governor, in man- 
ner herein-before directed, upon producing 
a certificate, under the hand and ſeal of 
the ſaid governor, in manner herein-before 
directed, and making an afhdavit at his re- 
turn, ſetting forth the time during which 
he ſubſiſted ſuch perſon or perſons, and 
that he did not, during that time, want 
any of his own complement of men, or how 

many he did want of ſuch complement, 

and for what time, ſhall receive from the 
dommiſſioners of the navy for the time be- 

ing (who are hereby required to cauſe the 
ſame to be paid) ſixpence per diem for the 


paſſage and proviſions of ſuch perſon or 


perſons from the day of their embarkatzon 


home wards 
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— homewards to the day of their arrival in 
| Great Britain, tlie Na ſum of fixpence 
per diem only being deducted for ſuch tin 
and ſo many perſons as Re wanted of his 
complement gurlng dis vo n 
| > a Mg bog. LE! I, 
Recital cf 50. An 0 rere 15 it 18 enacted, in and 
N by an act paſſed in the fourth year of his 
preſent Majeſty's reign, "tntttuted, An h 
granting certain duties iu the Britiſh coldiifer 
end plantations in America; Lee 1 
amending, and making perpetual, an uc pal 
inthe fixth 24700 of the relgn of Bis Tata Ma 
King George 'the' ſecond; Fntituled; An ft 
for he better ſ churitig/ ard \encatirige 
the trade of his Maj jeſty's fugar tolantes' in 
America; fon 50 the Peau uch 
duties, and of. the diities Xo \ ariſe by wittice of 


the ſaid act, towards def#a\ be ttpitichs 
of def ending, proteding, "and 7s 1 Head 
colonies and plantations"; "for 2 2. un 
act nade in ibe tenty, 2 ear Hebe reign 
5 Tee the ſetond,; 25 An 
fo 15 the encouragement” of "the Cd 
Asen End trades, Aer and for the better 4 
Curing (tze plantation trade; nr. fe 
1% 920 = 70 ali ee (on 
| an, and mare 


! Exports fen arc 
Gs prrbenting che Bag ye con 450 of 
Feral 1e and From be fait calonies pk 
; ee 8 * 
Lerwets vhe find and Great Britain" bat 
if an Brin Atip ör veffel dall be 911 
ſtanding into, or koming Gut from, Eitffer 
5 of the iflands of Saint Pierre and Migue 
| or 
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or hovering or at anchor within two leagues 


of the coaſt thereof, or ſhall. be diſcovered 
to have taken any goods or merchandizes 
on board at either of them, or to have 
been there for that purpoſe, ſuch ſhip or 
veſſel, and all the goods fo taken on board 
1 there, ſhall be orfeited and Joſt, and ſhall 

and may bs ifeized and proſecuted, by any 
officer of his, Majeſty's cuſtoms; and the 


maſter, or other perſon having the charge | 


of ſuch hip, o or. veſſel, and every perſon 
concerned in taking ſuch goods on board, 


ſhall Forfeit treble the . 0 thereof: And | 


whereas; the. provider 0 
act Na ner, be ſufficient to effectuate the 
See ſas qheroby intended, or to pre- 


the ſaid recited 


vent th e- Export O fale of ſhips, veſſels, and | 


boats, and 5 Wh other, the goods and com- 
modities before enumerated and 
xrohibited, 
foreign, ſtate, or the purchaſe, and import 
of the goods and commodities. of ſuch fo- 


- ho hood 


rei ſtates; he it therefore enacted by the 


authority aforeſaid, That it ſhall and may 
de lawful for all and every officer or offi- 
bers, having the command. bf 
| Majeſty! s ſhips Katona ca tt 
8 every ſhip, veſſel, or iboats of; h re 
or deſeription ſœgver, domi tor or 7 
from the ſaid iſland, and, belonging to, dr 
in the ſeryice or; occupation of anq of his 
Maſeſty's ſubjects reſiding in, traff 
with hers og. oe fiſhery in the iſand of 
ee 1 the 


— 


9 5 be old to the ſubjects of any 


Officers 4 his 
Majeſty's 
ſhips ſtationed 


hi > at Newfound- 


land may de- 
tain ſuſpetted 
veſſels, and 
ſearch them: 


2 22 2 1 
— — N * 
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\ _— — — 
: = > 1 
= 5 
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. 


and that if, upon ſuch ſearch or examina- 


curing of fiſh, or any fiſh, oil, blubber, 
_ ſeal ſkins, fuel, wood, or timber; then on 
board of ſuch ſhip, veſſel, or boat, was or 


and if any 
contraband 
oods are 
und on 
board, ſuch 
veſſels and 
cods fhall 
forfeited. 


| going to, or: coming from, the iſlands of 


ſel, or boat, to the iſland of :Noew 


ARENA. 


banks of the ſaid iſland of Newfoundland, 
which he ſhall have reaſon to ſuſpect to be 


aint Pierre or Miquelon, for the purpoſes 
before mentioned, in any place within the 
limits of their Ration, and to detain, ſearch, 
and examine, ſuch ſhip, veſſel, or boat; 


tion, it ſhall appear to ſuch officer or offi; | 
cers that there is reaſqnable ground to be- 
lieve that ſuch ſhip, veſſel, or boat, or any 
tackle, apparel, or furniture, uſed, or which 
may be uſed, by any ſhip, veſſel, or boat, 

or any implements or utenſils uſed; or 
which may be uſed, in the catching. or 


were intended to be ſold; bartered for, or 
exchanged, to the ſubjects of any foreign 
ſtate, or ſhall be diſcovered to have been 
ſo ſold, bartered for, or exchanged; or if 
any oods or commodities whatſoever ſhall. 
be found on board ſuch ſhip, veſſel, or 
boat, or ſhall be diſcovered to have deen , 
on board, having been purchaſed or taken 
in barter or exchange from the ſubjects of 
an foreign ſtate; chen, and in every ſacl 
caſe, to ſeize and ſend back ſuch-ſhip, vel. 1 
and that ſuch ſhip; veſſel, or boat, and r 
goodls and commodities-ſo found an board; 


Hall, upon due condemnation, be forfeited 


and loſt, and ſhall and may Be proſecuted 
for that purpoſe, by the Ser or ee 05 
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ſo ſeiaing the ſame, in the vice admiralty | 


court of the ſaid Hang: of Newfoundland ; 
ſuch forfeiture to be given, one moiety to 

| the aid offiger- or afficers, and the other 
moiety to the :governor. of Newfoundland 
for the time being, to be applied, under the 
direction of ſuch governor, in defraying 

the paſſages hame-of ſuch: perſon or per- 
ſons as by this or any former act are di- 
rected to be ſent back to the country to 
which they beleng. CHILE The Ch 3 ye! | 

Hair bu tie 10-419 ts": | as | 

21. And be It, further enacted by f the Clauſe relative 
authority aforeſaid, That, in caſe any libel, N 


information, or other ſuit or proceeding on account 
whatſoever, |: ſhall; be commenced. and 2 
brought to: trial, in the court of vice ad. 
land, on account of the ſeizure of any 
ſhip, veſſel, boat, or goods, for the con- 
demnation of the ſame, for any of the 
cauſes; hereig-before mentioned, wherein a 
decree {hall be pronounced: for or in fa- 
vour of the daſendant or defendants, claim- ' 
er or claimers thereof, and it ſhall appear 
tonthe judge or court, before whom the 
ſame ſhall be tried, that there was a proba- 
ble cauſe fer ſizing, the ſaid ſhip, veſſel, 

boat, or goods, the judge before hom the 

_ record that there was à prohable cauſe for 
the. ſeiaing of the ſaid-ſhip, veſſel, boat, or 
gogds z eopy of hich certificaterthall de 
dehweted to the; proſecutor, under the 
hands and ſeala af ſuch judge or judges ; ” 


— : 


k £4 
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and that, in ſuch caſe, the defendant mall 
not be intitled to any coſts of ſuit whatfo- 


ever, nor ſhall the perſon or perſons who 
ſeized ſuch ſhip, veſſel, boat, or goods, be 


liable to any action, indiQment, or other 
proſecution, on account of ſuch ſeizure ; 
and that if any action, indictment, or pro- 


ſecution, ſhall be brought or preferred 


againſt any perſon or perſons, who hull 
have obtained ſuch copy of ſuch certificate 


as aforeſaid, in any of his Majeſty's courts 


in Great Britain, ſuch copy ſhall be admit- 


ted in evidence on behalf of the defendant 


or defendants, and ſhall have the like force 


and effect as the certificate on record would 
have had in the caſe of ſuch action, indict- 
ment, or other proſecution, being brought 


or preferred in wy end: we pr gone 


Plaintiff gain- R 
thority aforeſaid, That if any action, in · 


dictment, or other 


ing a verdict 
ſhall not be 
intitled to 
coſts, if there 
was probable 
cauſe of ſeiz- 


- ure 


land. 5 
22. And be i it alſo enuQted by a0 au- 


3 


cution, ſhall de 
commenced and brought” to trial againſt 
any perſon or perſons whatſoever, on ac. 


count of the ſeizure of any fuch ſhip, 


veſſel, boat or goods, - wherein a- verdict 
ſhall be given againſt the defendant or de- 


fendants, if the court or judge before 
whom ſuch action or proſecution ſhall be 
tried ſhall certify on the record that there 
was a probable cauſe of ſuch ſeizure, that 
the plaintiff, beſides his ſhip, veſſel, boat, 


or goods, ſo ſeized, or the value thereof, 


ſhall not be intitled to above two-pence 


N damages, 
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damages, nor to any caſts of N nor ſhall 
the defendant in War n e be fined 
above one ſhilling. 

2 3. And it 18 further Sade 55 
the authority aforeſaid, That if any perſon 


a 2 * 
. 


1 pe: . 1 
l Y 14 
oy 


or perl 
ſued or proſecuted. for any. thing by him 
or them done or executed in purſuance of, 
or by colour of this act, or of any matter 
or thing in this act contained, ſuch action 


ons ſhall,, at any 21 or times, be 


Limitation 
actions. 


or proſecution ſhall be commenced within 


the ſpace of three months aſter the offence 
mall have been committed; and in caſe. 


the perſon or Tons making ſuch ſeizure 
as aforeſaid all. have quitted the ſaid 
iſland of Næufoumdland before the expira- 


tion of three months from the time of the 
offence committed, then that fuch action 
or proſecution. ſhall-be commeneed within 
three months. after tis” or their return to 
Great Aritain;, and ſuch; perſon or perſons 


hall and may plead en iſſue, and 
the ſpecial matter in evi - 


give this act and 


dence for bis. and their defence; and that 
the ſame was done, in. proſecution and by 
en ofthe ſaid act: And if it ſhall 

l f 


L 1 judge, and decree, or the jury 
2 5 courts of Great Britain + 
| Newfoundland reſpectively, for the defend- 
ant, or defendants; and if the plaintiff 


gat have been done, then the 


General ie! 


a. j L 
5 
W 
— 
a, 


of 


: 25 a Ren 


| ſhall be. nonſuited: or diſcontinue his ac- 


tion, libel, or other proceedings in the 
an of Great Britain or Newfoundland, 


- C1 


after 


1 
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after the defendant or defendants hath or 


have appeared, or if judgement ſhall be 


Treble coſts. 


Fines and for- 
feited goods, 
Sc. how to be 


given upon any verdict or demurrer againſt 
the plaintiff, the defendant or defendants 
ſhall recover treble coſts, and have the like 
remedy: for the ſame as the defendant or 


defendants bath or have in other caſes by 


law. 


24. And be it further enacted by the au- 
thority aforeſaid, That all and every the 


fines or penalties inflicted by this act, or 


by the acts herein- before recited, and to be 


levied upon the ſeamen or fiſhermen, ex- 


cept thoſe for negle& of duty; and that 
ſuch ſhips, veſſels, or goods, as ſhall be 


ſeized, condemned, and forfeited as before 
mentioned, except ſuch the diſtribution 


Part of the 
att of 15 Geo, 
III. repealed. 


whereof is otherwiſe directed by this act, 
Hall be given, one moiety to the informer, 
and the other moiety to the Governor 
of Newfoundland for the time being, to be 
applied, under the direction of ſuch Go- 
vernor, in defraying the paſſages home of 
ſuch perſon or — by this or any 
former act are directed to be ſent back to 
the country to which they belong. 


25. And be it further enacted by the 


authority aforeſaid, That ſo much of the 
ſaid recited act of the fifteenth year of the 


reign of his preſent Majeſty, as gives any 


juriſdiction to the court of vice admiralty 


tor the ſaid iſland of Newfoundland with 


reſpect to enquiring into and determining. 
| | diſputes 
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diſputes, concerning the wages of any ſea- 
men or fiſhermen, or any offence commit- 
ted by any hirer or employer of ſuch ſea- 
men or fiſhermen, or any controverſies or 
differences ariſing from their contracts or 


by repealed. 


26. And be it further enacted by the 
authority aforeſaid, That all and every the 
clauſes, matters, and things in the ſaid 
Herein-before recited acts contained, which 
are not altered or repealed by this preſent 
— ſhall continue and remain in full 
force. e e 


A 
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agreements, ſhall be, and the ſame is here» 


The recited 
acts (except, 
Se.) to re- 
main in forces 


* 
1 


Preamble. 


Treaty of 
Utrecht re- 
_ cited, 


28 GEO. III. Cap. 35. 


An aft to enable his Majeſty to make ſuch 


regulations as may be neceſſary to prevent 
the inconvenience which might ariſe from 
the competition of his Mayeſty's 2 
and thoſe of the moſt Chriſtian King, in 
carrying on the fiſhery on the coaſts of the 
i/land of Newfoundland. N 


/ 


IEREAS, by the thirteenth article 
of the treaty concluded at Utrecht 


on Y fourth day of April, new ſtile, in 
the year of our Lord one thouſand ſeven 
hundred and thirteen, between her late 
Majeſty Queen Anne and the moſt Chriſtian 
King Lows the fourteenth, it was, among 


other things, agreed, That the ifland called 
Newfoundland, with the adjacent iſlands, 
ſhould, from that time forwatd, belong of 


right wholly to Britain, and to that end 


the town and fortreſs of Placentia, and 
whatever other places in the ſaid ifland 
were in the poſſeſſion of the French, ſhould 
be yielded and given up, within ſeven 
months from the exchange of the ratifica- 
tion of that treaty, or ſooner if poſſible, 
by the moſt Chriſtian King, to thoſe who 
had a commiſſion from the Queen of Great 
Britain for that purpoſe; nor ſhould the 


moſt Chriſtian King, his heirs or ſucceſſors, 


or any of their ſubjects, at any time there- 
after, lay claim to any right to the ſaid 


illand and iſlands, or to any part of them 


moreover, 
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moreover, it ſhould nat be lawful for the 


ſubjects of France to fortify any place in 
the ſaid iſland of Newfoundland, or to erect 
any buildings there, beſides ftages made of 
boards, and huts neceſſary and uſeful for 
drying of fiſh, or to reſort to the ſaid iſſand 
beyond the time neceſſary for fiſhing and 

ing fiſh: That it ſhould be allowed to 
the ſubjects of France to catch fiſh, and to 
dry them on land, on that part only, and 
in none other befides that part of the 
land of Newfoundland, which ſtretches 
from the place called Cape Bonavi/ta, to 
the northern point of the ſaid iſland, and 
from thence running down by the weſtern 
fide, and reaches as far as the place called 
Cape Riche : And whereas, by the fifth ar- 
ticle of the treaty of peace, concluded at 
Paris on the tenth: day of February one 


Treaty of 
Parit recite, 


thouſand ſeven hundred and ſixty-three, 


between his Majeſty and the late moſt 
Chriſtian King 2 ihe fifteenth, and his 
moſt Catholick Majeſty, it was, among 


other things, agreed, that the ſubjects of 


France ſhould” have the liberty 1 fiſhing 
and drying on a part of the coaſt of the 
iſland of Newfoundland, ſuch as is ſpecified 
in the thirteenth article of the treaty of 
Utrecht, which article is confirmed and 


renewed by the preſent treaty ; And where- Treaty of 


as, by the fifth article of the definitive 
treaty of peace, concluded at Verſailles, 
between his Majeſty and the moſt Chriſtian 
King, on the third day of September one 
_ thouſand ſeven hunks and eighty-three, 


CEE * 


7 Verſailles 
reci cited. 
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it was, among other things, agreed, That 
his Majeſty, the King of Great Britain, 


ſhould be maintained in his right to the 


iſland of Newfoundland, and to the adjacent 
Hands, as the whole were aſſured to him 


by the thirteenth article of the treaty of 


Utrecht, excepting the iſlands of Saint Pierre 
and Miquelon, which were ceded in full 
right, by the ſaid treaty of the third day of 
September one thouſand ſeven hundred and 
eighty-three, to his moſt Chriſtian Majeſty; 
and that his Majeſty, the moſt Chriſtian 
King, in order to prevent the quarrels 
which had before then ariſen between the 
two nations of England and France, con- 


ſented to remove the right of fiſning which 
belonged to him in virtue of the aforeſaid 


article of the treaty of Itrecht, from Cape 


Bonaviſta to Cape Saint John; ſituated on 
the eaſtern coaſt of Newfoundland, in fifty 


degrees north latitude; and his Majeſty the 


King of Great Britain conlented; on his 
part, that the fiſhery aſſigned to the ſùb. 


jects of his moſt Chriſtian Majeſty, begin- 
ning at the ſaid Cape Saint Jobn, paſſing to 
the north, and deſcending by the weſtern 
coaſt of the iſland of Newfoundland;ſhould 
extend to the place called Cape Rage, ſitu- 
ate in forty- ſeven degrees and fifty minutes 


latitude: The French fiſhermen -ſhould 


enjoy the fiſhery which was aſſigned to them 
by the ſaid article, as they had the right to 
enjoy that which was aſſigned to them by 
the treaty of Utrecht: And whereas, by a 
declaration delivered by his Majeſty's am- 
| bal 
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baſſador extraordinary to his moſt Chriſ. 
tian Majeſty, bearing date alſo on the ſaid 


hundred and eighty-three, his Majeſty en- 
gaged not only to inſure the execution of 
the laſt· mentioned treaty with his known 


faith and punctuality, but to give all 
poſſible efficacy to ſuch principles as may 
prevent diſpute; and, that the fiſnermen 
of the two nations may not give cauſe for 
daily quarrels, was pleaſed to engage that 


he would take the moſt poſitive meaſures 


for preventing his ſubjects from interrupt- 
ing in any manner, by their competition, 


the fiſhing of the French,' during the tem- 


porary exerciſe thereof which is granted 


to them upon the coaſts of the iſland of 


Newfoundland, and that he would, for that 
purpoſe, cauſe the permanent ſettlements 
which ſhould be formed there to be re- 
moved; and that he would give orders 
that the French fiſhermen ſhould not be 
incommoded in the cutting of wood ne- 
ceſſary for the repair of their ſcaffolds, _ 


huts, and fiſhing boats; and that the thir- 
teenth article of the treaty. of Mrecht, and 
the method of earrying on the fiſhery which 
had at all times been acknowledged, ſhould 


be the plan upon which the fiſhery ſhould | 


be carried on there, and that it ſhould not 


be deviated from by either party, the 


French fiſhermen building only their ſcaf- 


folds, confining themſelves to the repair of 


their fiſhing veſſels, and not wintering 
there; the ſubjects of his Brizannick Ma- 
8 #41) 5 jelty, 


Declaration to 
the French 


King of Sept, 


third day of September one thouſand ſeven 3, 2783s re 
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jeſty, on their part, not moleſting in any 
manner the French fiſhermen during their 
fiſning, nor injuring their ſcaffolds during 


in conformity to the definitive treaty of 
peace and the declaration aforeſaid, that his 
Majeſty's ſubjedts ſhould be prevented from 
interrupting in any manner, by their com- 
petition, the aforeſaid fiſhery of the ſubjects 
of his moſt Chriſtian Majeſty, during the 
temporary exerciſe thereof which is granted 
to them on the coalt of Newfoundland,;; and 
that all permanenteſtabliſhments othal part 


of the coaſt allotted to the French fiſhermen | 


ſhould be removed ; and that ſuch. fi 

men ſhould be in no manner moleſted 
contrary to the tenor of the, ſaid treaty, 
and the good faith thereof: In order, 


therefore, that his Majeſty may be the better 


Hie Majeſty, 
by advice of 
council, may 
give ſuch or- 
ders to the 
governor of 
Newfoundland, 
&C. as ſhall be 


* 


enabled to carry the faid ſeveral treaties 
and declarations into faithful and punctual 
execution, and to make ſuch regulations 
as may be expedient, reſpecting the fiſhery, 
in the manner herein-after mentioned, be 
it enacted by the King's moſt Excellent 
Majeſty, by and with the advice and con- 


Tent of the Lords ſpiritual and temporal, 


and Commons, in this preſent, Parliament 
aſſembled, and by the authority of the 


fame, That it ſhall and may be lawful for 


his Majeſty, his heirs and ſucceſſors, by 
advice of council, from time to time, to 
give ſuch orders and inſtructions to the go- 
vernor of Newfoundland, or to any officer 
or officers on that ſtation, as he or ey. 

„ ſhall 


— 
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ſhall deem proper and neceſſary to fulfil deemedproper 
the purpoſes of the definitive treaty and purpoſes of che 


declaration aforeſaid ; and, if it ſhall be treaty of Ver- 
| ſailles, and 


neceſſary to that end, to give orders and {hedccturation 


inſtructions to the governor, or other to the French 
officer or officers aforeſaid, to remove, or Sd. 
cauſe to be removed, any ſtages, flakes, 

train vats, or other works whatever, for 

the purpoſe of carrying on fiſhery, erected 

by his Majeſty's ſubjects on that part of 

the coaſt of Newfoundland which lies be- 

tween Cape Saint John, paſſing to the 

north, and deſcending by the pan coaſt, 

of the ſaid iſland to the place called Cape 

Rage, and alſo all ſhips, veſſels, and boats, 

belonging to his Majeſty's ſubje&s, which 


fſhall be found within the limits aforeſaid, 


and alſo, in caſe of refuſal to depart from 
within the limits aforefaid, to compel any 
of his Majeſty's ſubjects to depart from 
thence ; any law, uſage, or cuſtom, to the 
contrary notwithſtanding. | 


2. And be it further enacted by the au- Perſons refuſ- 
thority aforeſaid, That if any perſon or '2st2conform. 
perſons ſhall refuſe, upon requiſition made tions of the 
by the governor, or any officer or officers fofeit 200 12 
acting under him, in purſuance of his Ma- ; 
jeſty's orders or inſtructions as aforeſaid, 
to depart from within the limits aforeſaid, 
or otherwiſe to conform to ſuch requiſition 
and directions as ſuch governor, or other 

officer as aforeſaid, ſhall make or give, for 

the purpoſes aforeſaid, every ſuch perſon or 
_ perſons ſo refuſing, or otherwiſe offending 
| againit 
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. againſt the ſame, ſhall forfeit the ſum of 

| How penalties two hundred pounds, to be recovered in 

zre to be re- the court of ſeſſion, or court of vice ad- 
Ip. miralty in the ſaid iſland of Newfoundland, 

Fr by bill, plaint, or information, in any 

| of his Majeſty's courts of record at We/t- 

minſter; onè moiety of ſuch penalty to 

belong to his Majeſty, his heirs and ſuc- 

ceſſors, and the other moiety. to ſuch per- 

ſon ox perſons as ſhall ſue or proſecute for 

Limitation of the ſame : Provided always, that every ſuch 


tus. ſuit or proſecution, if the ſame be com- 
menced in Newfoundland,-thall be com- 


Rx „ 1 


menced within three months, and if com- 
menced in any of his Majeſty's courts of 
record at Weſtminſter, within twelve 
months from the time of the commiſſion 
meh offetce- = eo mm nn LY 


%- BE 


29 GEO. III. Cap. 53: 


An af for further encouraging and regu- 


lating the Newfoundland, Greenland, and 


| ſouthern whale fiſheries. © 


HEREAS, as well by immemorial 
5 uſage as by the proviſions of former 
laws, the right and privilege of drying fiſh 


* 


on the iſland of Newfoundland do not be- 


Tong to any of his Majeſty's ſubjects ar- 
fiving there, except from Great Britain, or 
one of his Majeſty's dominions in Europe; 


Great Britain; and of the other Britiſh do- 
minions in Europe, the full advantages of 

the _ carried on from thence, and of 
drying fiſh on the ſhores of the iſland of 


Preamble, 


por preventing frauds, and thereby better 
ſecuring to his Majeſty's ſaid ſubjects of 


at Newfound- 
land, the right 
as ceded to the 
4 ra excepte 

ed. | 
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Newfoundland, always excepting the rights 
granted by treaty to the ſubjects of his moſt 
Chriſtian Majeſty on that part of the iſland 

of Newfoundland beginning at Cape Saint 
John, paſting to the north er deſcending 


by the weſtern coaſt of the ſaid iſland ta 
the place called Cape Rche. OY 


2. And whereas it is thought expedient 

that the owners of ſhips 'employed in the 

Greenland fiſhery ſhould be allowed to re- 

ceive the bounty granted by an act, paſſed 

| in the twenty- ſixth year of his preſent Ma- 

26 Geo. III, jeſty's reign, intituled, An act re om 
CA". 41, fe- port and encouragement ft eries 
_— 3 on in the — of Hþ — Da- 
vis's Streights, although ſuch ſhips depart 
from thoſe ſeas before the tenth day of 

Auguſt then following, and although they 

be not laden with the quantity of whale 

fins, and of oil or blubber in proportion 

thereto, required by the ſaid act, in caſe it 

Mall appear by the log books of ſuch ſhips 

that they have not departed from thoſe ſeas 

tilt the end of fixteen weeks from the day 

they reſpectively ſailed from the ports 

where, they were ſurveyed and cleated out; 

Aſter Jan, 1, be it therefore further enacted, That any 
1750. ſhips to owner or owners of any ſhip or veſſel ſhall 
* be allowed and intitled to receive the 
granted by the bounty granted by the ſaid act, for any 
belt Men "ſhip which ſhall have proceeded, or ſhall 
by Ai 10, proceed upon the ſaid whale fiſhery from 


rly, tho? 
bey leave the any port of Creat Britain, or the iſlands, of 


' Grieniand ſeas den, Jo 10 57 r. * after the firſt 


day 
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day of Juntary one thouſand ſeven hun- 
dred and ninety, and ſhall have failed, or 
ſhall fail from the port where ſhe was ſur- 
veyed and cleared out, directly on her in- 
tended voyage on or before the tenth day 
of April in each and every year, although 


$ Jl 
N 


or Dawis's 


ftreights before 


Aug:10 fol- 
lowing, and 


. ſhall not be. 


laden | 
able td the 
regulations 
the recited act, 


ſhe ſhall depart from the Greenland ſeas or upon the con- 


Davis's ſtreights, or the adjacent ſeas, be- 


fore the tenth day of Augu/t then follow- 


ditions herein 
ſpecificd. 


ing, and although ſhe ſhall not be laden, if 


of the burthen of three hundred tons, with 
thirty tons of oil, or blubber in proportion 


thereto, the blubber to be rated with reſpe& 


to the vil as three to two, and one ton and 
a half of while fins; or if ſhe be of greater 


or leſſer burthen, with a quantity of dil or 


28 


blubber and whale fins in like proportion 
to the tonnage of ſuch ſhip, being the pro- 
duce of one or mote whale or whales; 
caught by the crew thereof, or with the 
_ affiſtance of the crew of ſome other licenſed 


ſhip, in caſe it ſhall appear by the log book 


of ſuch ſhip that ſhe had continued with 
her crew in the faid ſeas, diligently en- 

deavouring to catch whales or other erea- 
| tures living in thoſe ſeas, and did not 
depart from thence till' the expiration of 
ſixteen weeks from the time of her ſailing 
from the port where ſne ſhall have been 
ſurveyed and cleared out; provided ſuch 


| ſhip ſhall not have touched at any other 


port during her voyage, and ſhail have 
_ complied with all the other regulations, 
conditions, and reſtrictions, impoſed by 

the ſaid act. | 15 7 | , 
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| 28 Geo: nun. | ; 4, And whereas by an act paſſed in the 
— bas HY twenty-eighth year of his preſent Majeſty's 
after paſung TEIgN, intituled, An act for' amending an 
bie 4e, made in the twenty-ſixth year of his 
entitled to the Preſent Majeſty's reign, for the encourage- 
bounties ment of the ſouthern whale fiſhery, and 
there ernt= er making further proviſions for that 
Cape Horn, or purpoſe, the three ſhips or veſſels, which 


paſſing are intitled to the premiums therein 
through the - | 2 1 7 
Streights of granted on their doubling Cape Horn, or 


bent! Paſſing through the S:reights of Magellan, 
thereto, if are required not to return in leſs time 
they tan not than eighteen months, and it is thought 
than xs fufficient that ſuch ſhips or veſſels ſhould 
months, and be obliged to continue out no longer than 
the ſecond fixteen months; be it therefore further 
year after enacted by the authority aforeſaid, That 
clearing out. the owner or owners of ſach of the ſaid 
three ſhips or veſſels which ſhall fail after 
the paſſing this act, ſhall be intitled to 
the ſaid additional premiums, granted by 
the faid act of the twenty-eighth- year of 
his preſent Majeſty's reign, under the con- 

ditions, regulations, and reſtriftions, in 
the ſaid act mentioned, in caſe ſuch ſhips 
or veſſels ſhall not return in leſs time than 
' ſixteen months, from the time of her 
clearing out, and on or before the firſt 
day of December, in the ſecond year after 
that in which ſuch ſhip or veſſel ſhall have 


* and cleared out, ; 


| Owners of 4. And whereas doubts have ariſen 


— in whether the owner of any ſhip or veffel 
the other con- ſhall be intitled to the Premiums granted 
ditions of the by 
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by the ſaid laſt mentioned acts paſſed in recited afls, ., 


the twenty-fixth, and twenty-eighth years 10 >< entitled, 

of his preſent Majeſty's reign, unless ſuch 9 

ſhip or veſſel ſhall have cleared out ſpe- FR OR 
cially for the reſpective latitudes therein ſpecialy for 
ſpecified; be it further declared and 8 
enacted by the authority aforeſaid, That fed. 
the owner or owners of any ſhip or veſſel 
ſhall not be obliged to clear out ſpecially 
for the reſpeQive latitudes ſpecified in 
the faid acts, but ſhall be intitled to the 
premiums thereby granted, on complying 

| with all the other conditions, regulations, 

and reſtrictions, impoſed by the ſaid acts. 


. And whereas by an act, made and 26 6%. III, 
paſſed in the twenty-ſixth year of the reiggg 

of his preſent Maſeſty, intituled, An act 
Por the further ſupport and encouragement 
of the fiſheries carried on in the Greenland 
Seas and Davis's Streights, it is among 
other things enacted, That every ſhip 
ſhall have on board apprentices inden- 
tured for the ſpace of three years at the 
leaſt, who ſhall not exceed the age of 
eighteen years, nor be under fourteen 
years of age, at the time they ſhall be 
fo indentured, in the. proportion of one 
apprentice at the leaſt for every thirty- 
five tons burthen, and one freſh or green 

maan for every fifty tons burthen, oy 

apprentices and freſh or green men ſhalf 

be accounted in the number of men re- 

- quired to be on board ſuch ſhip as afore- 

fad : And whereas by another act, _— 

Ps, 85 a an 


- 


gel © APBEND IX 
and paſſed in the twenty-ſixth year of his 


® - 


26 Geo. III, preſent Majeſty's reign, intituled, An act 


* 


r 30k for the encouragement of the ſouthern whale 


fiſbery, it is among other things enacted, 
That no premium . granted by that act 
ſhall be paid or allowed to any perſon or 
perſons whatever, for or on account of 
any ſhip or veſſel employed in the afore- 
faid fiſhery, unleſs ſuch ſhip or veſſel Nall 
have on board an apprentice indentured 
for the ſpace of three years at the leaſt, 
for every fifty tons burthen of ſuch; ſhip 
or veſſel by admeaſurement, every. ſucli 
apprentice not exceeding the age of eigh- 
teen years, nor being under fourteen years; 
at the time he ſhall be ſo indentured : And 
whereas by another act, made and paſſed 
in the twenty- eighth year of the reign of 
3 his preſent Majeſty, intituled, An act for 
Geo, III, cap. amending an act, made in the tꝛuenty-ſixth 
20, recited, year of his preſent Majeſty's reign, bor the 
encouragement of the ſouthern whale 
| fiſhery, and for making further. proviſions 
Vor that purpoſe, it is, amongſt other 
things, enacted, That the ſeveral addi- 
tional premiums granted by that act ſhall 
be paid in ſuch and the like manner, and 
under ſuch and the like conditions, rules, 
regulations, and reſtrictions, as are di- 
rected and preſcribed in. and by the faid 
act, made and paſſed in the twenty. ſixth 
year of the reign of his preſent Majeſty, 
intituled, An ad for the encouragement of 
the ſouthern whale fiſhery : And whereas it 
is expedient that proviſion ſhould be made 
: 2 . to 
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to oblige the maſters of ſhips or veſſels, or 

the perſons to whom apprentices ſhall be 

bound in purſuance of the aQs herein- 

before reſpectively recited, to keep ſuch 
apprentices in their ſervice for the time 

they ſhall be indentured: Be it therefore 

further enacted by the authority aforeſaid, 

That, from and after the firſt day of After Jan. 1, 

January one thouſand ſeven hundred and 1 

ninety, if the maſter of any ſhip or veſſel, mitting an 

or any other perſon or perſons whatever, 1 

to whom any apprentice or apprentices purſuant to 

ſhall be indentured purſuant to the ſaid a recited _ 

herein-before recited acts, ſhall permit or bis ri 1 

ſuffer any ſuch apprentice or apprentices before the 

to quit, leave, or depart, his or their bis _— — 

ſervice on any pretence whatever, except forfcit gol. 

as herein- after is provided, before the 

expiration of the term for which he or 

they ſhall be bound, every ſuch maſter or 

other perſon ſhall "forfeit and pay, for 

each and every offence, the ſum of fifty 

pounds; to be recovered by action of 

debt, bill, plaint, or information, in any 

of his Majeſty? s courts of record, in 

which no wager of law, no eſſoin, nor 

any more than one imparlance, ſhall be 


allowed. 


6. Provided nevertheleſs, That N —— 


herein contained ſhall extend, or be con- he diſcharged 


| ſtrued to extend, to inflict the aforeſaid 8 , 
3 


penalty i in any caſe where any apprentice or turn d over to 
apprentices .ſhall be legally diſcharged noh mat; 


ter, in the ſaid 
before a magiſtrate or juſtice of the peace, eee 


[6] or 


xcviii 


No premĩum 


to be paid un- 
der the recited 


acts, unleſs 
th2 names of 
the ſhips on 
board whi.h 
apprentices 


are hound to 


ſerve, he in- 
ſei ted in the 
indentures. 


This act not 
to extend to 


ſnips cleared , 


out, and 
which ſhall 
have failed, 
before the 
commence- 
ment thereof, 
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or ſhall be turned over from one perſon to 


another perſon, concerned in either of the 


aforeſaid fiſheries, to ſerve the remainder 
of his time in ſuch fiſheries, purſuant to 


the directions of the ſaid acts herein-before 
recited, 7, N 


7. Provided alſo, and it is hereby de- 
clared, That no bounty or premium ſhall | 
be paid or allowed by virtue of the ſaid 
recited acts, or either of them, in any 
caſe, unleſs there ſhall be inſerted in the 
indenture or indentures of each and every 
apprentice or apprentices, who ſhall be 
indentured by virtue of the ſaid recited 


acts, or either of them, or who ſhall be 


turned over from one perſon to another, 
purſuant to this act, the name or names 
of the ſhip or veſſel, or ſhips or veſſels, 


on board of which ſuch apprentice or ap- 


prentices is or are bound to ſerve. 


8. Provided alſo, That nothing in this 
act ſhall extend, or be conſtrued to ex- 


tend, to take away any bounty or pre- 


mium which may become due by virtue of 
the ſaid recited acts, or either of them, 
in any caſe where the ſhip or veſſel ſhall 
have bona jide cleared out on the fiſhery, 
and proceeded from Great Britain, before 
the commencement of this aQ..... ' / 
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31 GEO. III. Cap. 29. 


An act for ęſtabliſping a court of civil juriſ+ 
diction in the iſland of Newfoundland, 
for a limited time. 


P HERE As, by an act, paſſed in the 
W fifteenth year of his preſent Ma- 
jeſty's reign, intituled, An af for the en- 


couragement of the fiſheries carried on from 
Great Britain, Ireland, and the Britiſh do- 


minions in Europe, and for ſecuring the re- 
turn of the fiſhermen, ſailors, and others em- 
ployed in the ſaid fiſheries, to the ports theredf, 
at the end of the fiſhing ſeaſon, it was, 


| xcix 


Preamble. 


15 Geo. III, 
cap. 31, 


amongſt other things, enacted, That all 


diſputes which ſhould ariſe concerning the 
wages of every and any ſuch ſeaman or fiſher- 
man, and all offences which ſhould be com- 
mitted by every hirer or employer of ſuch 


ſeaman or fiſherman againſt that act, ſhould 


and might be enquired of, heard, and de- 


termined ; and the penalties and forfeitures 
thereby incurred ſhould and might be re- 
covered in the court of ſeſſion in the ſaid 
act mentioned, or in the court of vice ad- 


miralty having juriſdiction in the iſland of 


Newfoundland: And whereas, by another 
act, paſſed in the twenty-ſixth year of the 
reign of his preſent Majeſty, intituled, 
An att to amend and render more effettual 
the preſent laws now in 77 for n 
8 = 2 | 1 


8 


and 26 Ce. 


recited. 


a 
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the fhheries carried on at Newfoundland, 


and parts adjacent, from Great Britain, 
Ireland, and the Britiſh  dominions in 


: Europe ; ; and for granting bounties, for a 


limited time, on certain terms and conditions.; 


ſo much of the ſaid firit-mentioned act, as 


gives any juriſdiction to the court of vice- 


admiralty for the ſaid iſland of Newfound- 
land, with reſpect to inquiring, hearing, | 
and determining diſputes concerning the 
wages of any ſeaman or fiſherman, or any 
offence committed by any hirer or employ- 
er of ſuch ſeaman or fiſherman, or any 
controverſies or differences ariſing from 
their contracts or agreements, ſhould be, 


and the ſame was thereby repealed: And 


whereas the proviſions made by theſaid firſt- 
mentioned act, for the adminiſtration of 


juſtice in E caſes, are inſufficient, and 


His Mijeſty 
may confiztute 
a couit ot civil 
juriſiistion at 
Newfoundland, 
&c, 


it is highly expedient that a court of civil 


juriſdiction, having cognizance of all pleas 
of debt, account, contracts reſpecting per- 
ſonal property, and all treſpaiſes againſt 
the perſon, goods, or chattels, ſhould be 
eſtabliſhed in the ſaid iſland of Newfound- 
land, for a limited time ; be it therefore 
enacted by the King's moſt excellent Ma- 
jeſty, by and with the advice and conſent 
of 5 Lords ſpiritual and temporal, and 


Commons, in this preſent Parliament aſ- 


ſembled, and by the authority of the ſame, 
That it ſhall and may be lawful for his 
Majeſty, by his commiſſion under the 
great ſeal, to inſtitute a court of civil 
juriſdiction, with full power and au- 

thority 
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thority to hear and determine, in a ſum- 
mary way, all pleas of debt, account, 
contracts reſpecling perſonal property, and 


all treſpaſſes committed againſt the perſon 


or goods and chattels in the iſland of 
Newfoundland, and iflands and parts adja- 


cent, or on the banks of the ſaid iſtand of 


Newfoundland ; which court ſhall conſiſt 
of a chief judge, to be appointed by his 
Majeſty, and two aſſeſſors, to be appointed 
by the governor of the ſaid iſland, from 
time to time; which chief judge, together 


with any one of ſuch aſſeſſors, ſhall have full | 


power and authority to hear and determine 

all pleas by this act cognizable by the ſaid 
court of civil juriſdiction ; and ſhall have 
ſuch clerks, and other miniſterial officers, 
as the chief judge ſhall think proper to 
appoint; and that ſuch ſalaries ſhall be 


paid to the chief judge aforeſaid, as his 


Majeſty, his heirs and ſucceſſors, ſhall 
approve and direct; and ſuch ſalaries be 


paid to the aſſeſſors, and to the clerks, 


and miniſterial officers aforeſaid, as ſhall be 
approved by the ſaid chief judge, with the 


| conſent of the governor of the iſland of 


Newfoundland; which ſeveral ſalaries ſhall 
reſpectively be in lieu of all other profits 


and emoluments whatever ; and ſuch court 


Hall be a court of record, and ſhall have 
all ſuch powers as by the law of England 


are incident and belonging to a court of 


record; any thing in the ſaid firſt- men- 
| [G3 Fj - tioned 


cli 


The manner 
in which the 
court is to 
proceed. 


An appeal to 
his Majeſty in 
council may be 
mace, where 
judgement is 
g ivt n for more 
than 100 /. 


AP PENDER: 
tioned act contained to the contrary not- 


withſtanding. 
2. And be it further enacted, That the 


ſaid court ſhall proceed by complaint in 
writing, and by ſummons of the defendant, 


in all caſes where the complaint is for a 


ſum under five pounds; and by arreſt of 


the defendant, and attachment of his goods 
and debts, or of his effects in the hands of 
any other perſon, where the complaint is 
for more than the ſum of five pounds; and 


ſuch court ſhall have power and authority | 


to paſs judgement, and give coſts, in ſuch 
pleas, and award execution, either by levy 
and ſale of the goods and chattels, or ar- 
reſt of the perſon of the plaintiff or de- 
fendant, and alſo of the goods, debts, and 


effects of the defendant ſo attached. 


3. Provided always, That in all pleas, 
where the ſum for which judgement ſhall 
be given ſhall amount to more than one 
hundred pounds, it ſhall be lawful for the 


' plaintiff or defendant, as the caſe may be, 


to appeal to his Majeſty in council, and 
upon notice of ſuch appeal being ſignified 
to the chief judge of. ſuch court, within 

fourteen days after ſuch judgement paſſed, 
and ſecurity given, to the ſatisfaction of 

the ſaid chief judge, for proſecuting ſuch 
appeal, the execution of ſuch e e 
— 5 2 + 


4. And 
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4. And be it further enacted, That While the go- 


during the time the governor of the ſaid dent, dilputes 
iſland ſhall continue to be reſident in the concerning 
faid iſland, or parts adjacent, no diſputes _— _ 
which ſhall ariſe concerning the wages of heard only in 
any ſeaman or fiſherman ſhall be heard and Gel furl 
determined in the court of ſeſſion mentioned tion; 

in the ſaid firſt- mentioned act, but only in 

the court of civil juriſdiction which ſhall 


be inſtituted by virtue of this act. 


5. Provided always, That nothing in when be is not 
FW 2 : reſident, they 
this act contained ſhall extend to prevent may be heard 
the court of ſeſſion aforeſaid from hearing 1 
and determining ſuch diſputes as aforeſaid, 


when the governor ſhall not be reſident in 
the ſaid iſland, or parts adjacent. 


6. And be it further enadted, That no Limitation of 
ſuit ſhall be commenced in the ſaid court 2&ions. 

of civil juriſdiction where the cauſe of action 
ſhall have ariſen more than two years be- 
fore ſuch commencement, nor {hall be heard 
and determined in the ſaid court of civil 
Juriſdiction, except ins the reſidence of 

the governor within the limits of his go- 
vernment ; and that this act ſhall com- Continuance 
mence from the tenth day of June one of a. 
thouſand ſeven hundred and ninety-one, 
and ſhall have continuance for one year, 
and unto the end of the then next ſeſſion 

of Parliament. | , 


[G4] 


>.» 


Preamble, 


32 GEO. III. | Cap. 46. 


An af for gſtabliſting courts of Seki 
in the iſland of Newfoundland, and the 


_ adjacent. 


OR the better e of juſtice 
in the iſland of Newfoundland, and 
t 


e iſlands adjacent; be it enacted by the 
King's moſt excellent Majeſty, by and with 


| the advice and conſent. of the Lords ſpiri- 


His Majeſty, 
under the 
great ſeal, 
may inſtitute 
a court of 
criminal and 
civil jurifdic- 
tion at Neaws 


Joundland, &c. 


tual and temporal, and Commons, in this 
preſent parliament aſſembled, and by the 
authority of the ſame, That it ſhall and 
may be lawful for his Majeſty, by his com- 
niiffion under the great ſeal, to inſtitute a 

court of criminal and civil juriſdidion, to 
be called, The ſupreme court of Judicature. of 
the Hand of Newfoundland, with full power 
and authority to hold plea of all crimes and 
miſdemeanors committed within the iſland 


© of Newfoundland, and on the iſlands and ſeas 


to which ſhips or veſſels repair from the 
iſland of Newfoundland, for carrying on the 
fiſhery, and on the banks of Newfoundland, | 
in the ſame manner as plea is holden of ; 
crimes and miſdemeanors committed in 
that part of Great Britain called England, 


and alfo with full power 1 authority " 


hold plea, as herein- after mentioned, of all 

ſuits and complaints of a civil nature, 
ariſing within the iſſand of Newfoundland, 
and on the iſlands and ſeas aforeſaid, and - 


| on the banks of Neagfoundland; which | 


court 


&AEFENBETSY. 


court ſhall determine ſuch-ſuits and com- 
plaints of a civil nature, according to the 
law of England, as far as the ſame can be 

pplied to ſuits and complaints arifing in 
the iſlands and places aforefaid ; and the 
ſaid court ſhall be a court of record, and 
ſhall be holden by a chief juſtice to be ap- 


pointed by his Majeſty, who ſhall have full 


power and authority to enquire of, hear, 
and determine all crimes and miſdemean- 
ours, ſuits, and complaints, cognizable in 
the ſaid court; and ſuch court ſhall have 
ſuch clerks and miniſterial officers as the 
chief juſtice ſhall think proper to appoint ; 
and fach ſalary ſhall be paid to the faid 
chief juſtice, as his Majeſty, his heirs and 
ſucceſſors, ſhall approve and direct, and 
ſuch ſalaries be paid to the clerks and mi- 
niſterial officers aforeſaid, as ſhall be ap- 
proved by the chief juſtice, with the con- 
ſent of the governor of the iſland of New- 
foundland ; which feveral ſalaries ſhall. re- 
ſpectively be in lieu of all other profits and 
canghamenge whatſoever. | 


. And be it further nated, That it 


ſhall be lawful for the governor of the 


iſland of Newfoundland, with the advice of 
ſuch chief juſtice, from time to time, to 


inſtitute courts of civil juriſdiction, to be 
called ſurrogate courts, in different parts of 
the iſland of Newfoundland, and the iſlands 
| aforeſaid, as occaſion ſhall require, with 
full power and authority to hear and de- 


termine, in the like * way, all ſuits 
| and 


The governor, 
with the ad- 
vice of the 
chief juſtice, 
may inſtitute 
ſurrogate 
courts, eig. 


aA 


IS and complaints of a civil. nature ariſing 
within the iſland of Newfoundland, and on 
the iſlands and ſeas ' aforeſaid, and on the 

banks of Newfoundland; which courts ſhall 
reſpectively be courts of record, and ſhall 
determine according to the law of England, 
as far as the fame can be applied to ſuits 
and complaints ariſing in the iſlands and 
places aforeſaid; and the faid courts re- 
ſpectively ſhall be holden by a ſurrogate, 
to be appointed from time to time by the 
governor of the ſaid iſland, with the ap- 
probation of ſuch chief juſtice, and ſhall. 
have full power and authority to hear and 
determine all fuits and complaints cogni- 
zable in the ſaid court; and the ſaid court 
ſhall have ſuch clerks and miniſterial of- 
 ficers, with ſuch ſalaries as the chief juſtice 
ſhall appoint, which ſalaries ſhall be in lieu 
of all profits and emoluments whatever. 


Mode of pro- 3. And be it further enacted, That it 
_ eecdings in ſhall be lawful for the ſaid ſupreme courts 
the ſupreme 2 | 
and ſurrogate and ſurrogate courts reſpectively, when 
courtss any fuit or complaint ſhall be depending 
therein, to cauſe to appear from day to 
day, all perſons intereſted in the matter in 
diſpute, and to examine upon oath ſuch of 
them as it ſhall be deemed proper, for bet- 
ter diſcovering the truth, and thereupon, - 
and after due confideration of all circum- 
ſtances, to make ſuch order, judgement, or 
decree therein, and award ſuch damages 
and coſts, as the caſe ſhall require; and 
that in all cafes where the cauſe of any 
| | 175 ſuit 
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ſuit or complaint ſhall not exceed five 
pounds, the party who is to anſwer ſuch 
ſuit or complaint ſhall be made to appear 
in court by ſummons, and in all caſes 
Where ſuch ſummons ſhall be diſobeyed, or 
where the cauſe of any ſuit or complaint 
ſhall exceed-five pounds, then that the par- 
ty who is to anſwer ſuch ſuit or complaint 
may be cauſed to appear by attachment of 
his or her goods, debts, or effects, or by 
arreſt of the perſon, and that the execu- 
tion of any order, judgement, or decree 

may be enforced by attachment of the 


goods, debts, or credits of the party, or 


by arreſt of the perſon againſt whom ſuch 
order, judgement, or decree ſhall be made; 
and that it ſhall and may be lawful for the 
faid chief juſtice and ſurrogates reſpective- 
ly, to authorize ſome perſon in his or their 
abſence reſpectively, to iſſue proceſs, and 


do all acts appertaining to the ſaid ſupreme 


court, and ſurrogate courts reſpectively, 
fave and except the enquiring of, hearing, 
and determining of any crime or miſde- 
meanor, or any ſuit or complaint of a civil 
nature. 5 


4. And be it further enacted by the au- 
thority aforeſaid. That, where the cauſe of 

action ſhall exceed the ſum of ten pounds, 
and it ſhall be prayed by the defendant in 
ſuch ſuit or complaint, that a jury may 
be ſummoned to try ſuch action, it ſhall 
be lawful for the ſaid chief juſtice and ſur- 
rogates reſpectively, and he and they are 
5 hereby 


In actions 
exceeding rofl, 
jurors may 


be ſummoned, ' 


but if a ſuffi- 
cient number 
(h 11d not 
appear, two 
aſſeſſors. with 
the chief juſ- 
tice or ſurro- 
gate, may 
proceed to 
trial, 


cvili AP EAN 


. hereby reſpectively required to cauſe twenty. 
| four perſons to be ſummoned, of whom 
twelve ſhall be a jury for the trial' of ſuch 
action, and to proceed therein according 
to law: Provided always, That, if a num- 
ber of jurors ſufficient for the trial of ſuch 
action having been duly ſummoned ſhall not 
appear tobe ſworn, it ſhall and may be lawful 
for the governor of the ſaid iſland, and the 
ſurrogates in their ſeveral courts reſpec- 
tively, to nominate and appoint two proper 
perſons to be aſſeſſors to the faid chief 
Juſtice, who, together with the ſaid chief 
Juſtice or ſurrogates reſpeQively, ſhall pro- 
ceed to the trial of ſuch action, in like 
manner as if ſuch jury had not been 
prayed. | h VV 


Appeals may 5. And be it further enacted, That upon 

de male from any decree or judgement given in a ſurro- 
judgement>for y * 8 | & ogege Ca rune 

ſums exceed- gate court, for any ſum exceeding forty 

f Sten de pounds, it ſhall be lawful for the party 

court, and ex- Againſt whom ſuch decree or judgement 

ceeding 1007. ſhall be given, to appeal therefrom to the 
in the ſupreme , „55 2 7 1 

court. ſupreme court, having firſt given notice of 

ſuch intention, and having entered into a 

ſecurity to the. ſurrogate, in double the 

ſum for which ſuch judgement or decree 

was given or made, within two days after 

| making or giving ſach judgement or de- 

25 cCree, for duly proſecuting ſuch appeal; 

and upon any decree or judgement given 

in the ſupreme court, for any ſum exceed- 

ing one hundred pounds, it ſhall be lawful 

for the party, againſt whom ſuch decree or 

E judgement 
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jadgement ſhall be given or made, to ap- 
peal therefrom to his Majeſty in council, 
having firſt given notice of ſuch A 
and having entered into ſecurity, to be 
proved by the chief juſtice, in double the 
ſum for which ſuch judgement or decree 
was given or made, within two days after 
the giving or making of ſuch judgement or 


decree, for duly proſecuting ſuch appeal; 


and in all caſes of appeal, as ſoon as notice 
ſhall be given, and ſecurity entered into as 
aforeſaid, execution __ be ayes; TI. 
otherwiſe. 


6. And: whornes it will greatly contri- 
bute to the advancement of the trade and 
fiſnery of Newfoundland, it ſuch effects as 


perſons becoming inſolvent in the ſaid 


iſland of Newfoundland, and the iſlands 
aforeſaid, were poſſeſſed of or entitled unto, 
within the ſaid iſland, or on the iſlands or 
ſeas aforeſaid, or on "the banks of News- 
foundland, ſhould be divided among their 
creditors with more equality than hath 
hitherto been practiſed; be it further en- 
ated, That, as often as the goods, debts, 
and credits of any perſon ſhall be attached, 
and it ſhall be made appear to the court 
out of which the proceſs of attachment hath 
iſſued, that the goods, debts, and credits 
ſo attached are not ſufficient to pay twenty 
ſhillings i in the pound to all thoſe who ſhall 
be creditors by reaſon of debts contracted 
within the iſland of Newfoundland, and on 

8 I the 


When goods 
are attached, 
if it thall a 

pear that the 
party is in- 
ſolvent, the 
court ſhall or- 
der his eftects 
to be collected 
and diſtribute 
ed. 


aforeſaid of the defendarit, to appear in 


Directions for 
the diftribu- 
tion of the 
effects of in- 


ſolvent per- 


ſons. 
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the illands and ſeas aforeſaid; or on the 


banks of Newfoundland, it ſhall be lawful 
for ſuch court to ſummon the party whoſe 
goods, debt<, and credits are ſo attached, 

together with the plaintiff or plaintiffs who 
have ſued out any attachment, and alfo ſuch 
perſons who are known to be creditors as 


court at a certain day, and if upon a due ' 
examination of the defendant, and the ſaid 
creditors, it ſhall appear that he or ſhe is 
inſolvent, the court ſhall declare him or 
her inſolvent accordingly, and ſhall imme- 
diately proceed to take order for diſcover- 
ing, collecting, and ſelling the effects and 


debts of ſuch perſon, and diſtributing the 


produce thereof rateably amongſt all the 
ſaid creditors of ſuch perſon ſo declared 
inſolvent, or to authorize ſome perſon or 
perſons, being a creditor or creditors, to 
perform the ſame, ſuch perſon or perſons 
firſt entering into a recognizance in ſuch 


ſum as the court ſhall think fit, for the due 


performance of his or their duty therein ; 
and that ſuch court ſhall from time to time 
make ſuch order therein as ſhall be deemed 
proper, for better diſcovering, collecting, 

and ſelling the effects and debts, and making 
a rateable diſtribution target among the 


ſaid creditors. 


7. And be it further enacted, That in 
the diſtribution to be made of the eſtate 
and effects of fuch perſon ſo declared in- 

| ſolvent, 
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ſolvent, every fiſherman and ſeaman em- 
ployed in the fiſhery, who ſhall be a creditor 


for wages become due in the then current 


_ ſeaſon, ſhall firſt be paid twenty ſhillings 
in the pound, ſo far as the effects will go; 
and in the next place, every perſon who 
ſhall be a creditor for ſupplies furniſhed 
in the current ſeaſon, ſhall be paid twenty 
ſhillings in the pound; and laſtly, the ſaid 
_ creditors for ſupplies furniſhed in the then 
current ſeaſon, and all other creditors 
whatſoever, ſhall be paid equally in pro- 


portion, as far as the effects will go, pro- 


vided that the ſaid creditors for ſupplies 


furniſhed in the then current ſeaſon ſhall 


not be paid more than twenty ſhillings in 
the Pound on the whole of their Hens. 


8. And be it - arches We iy That if Certificate of 


ſuch inſolvent perſon ſhall make a true diſ- 
| cloſure and diſcovery of all his or her 
goods and effects whatſoever, . and ſhall 
conform him or herſelf to the order and 


the court to 
be a bar to 
{uit> for debt 
prior to the 
declaration of 
inſolvency. 


direction of the ſaid court, the ſame ſhall 
and may (with the conſent of one half in 
number and value of his or her creditors) 


be certified by the ſaid court, and ſuch 


certificate, when pleaded, ſhall be a bar to 


all ſuits and complaints for debts con- 
tracted within the iſland of Newfoundland, 
and on the iſlands and ſeas atoreſaid, and 


on the banks of Newfoundland, prior to 


the time when he or ſhe was declared in- 
ſolvent. | 


9. And 


" Suits, where 
the cauſe (hall 
ariſe nefore 
Aus. x, 1792, 
to be com- 
menced wi:h- 
in fix years. 


A PP EN DI X. 


9. And be it further enacted, That 


where any cauſe of action ſhall have ariſen 
before the firſt day of August one thouſand 
ſeven hundred and ninety-two, no fuit or 
complaint ſhall be commenced thereon 
at the diſtance- of more than fix years 
from the time when ſuch cauſe of action 

one. 0 i 


10. And bel it . Kcher e That 
che ſaid chief juſtice, or any perſon or per- 
ſons appointed by him for that purpoſe, 
under his hand and ſeal, ſhall have power 


to grant adminiſtration of the effects of 


inteſtates, and the probate of wills; and 


that the effects of deceaſed perſons ſhall 


not be adminiſtered within the ifland of 
Newfoundland; or on the iſlands and ſeas 


* aforeſaid; or on the banks of Newfoundland, 


31 Geo. III, 
cap. 29, con- 
tinued till the 
opening of the 
ſupreme court. 


unleſs adminiſtration thereof, or probate 


of wills reſpecting the ſame, ſhall have 
been duly granted by Tack NY as 
aforeſaid. e 


11. And de it fardhier enatted; That 
an act paſſed in the laſt ſeſſion of Parlia- 
ment, intituled, An act for eftabli iſhing & 
court of civil Juriſeiftion in the 2 


Newfoundland, for a li mited time, which 


act was to have continued in force from 
the tenth day of June one thouſand ſeven 


hundred and ninety-one, for one year, 


and unto the end of the then next Ro 
" 92 


ITE cxili 
of Parliament, ſhall be and continue in | 


| force until the opening of the ſupreme 


court inſtituted by virtue of this act, and 
no longer; and every ſuit or complaint 
which ſhall at that time be depending in 
the ſaid court of civil juriſdiction, ſhall 
and may be proceeded upon in the ſaid 
ſupreme court, in the ſame manner as any 
ſuit or complaint originally commenced in 
the ſaid ſupreme court. 


132. And be it further enacted, That No court, ex- 
it ſhall not be lawful for any court in the C#* tbe ie 

- Iſland of Newfoundland, or iſlands afore- turrogate 
faid (except the ſupreme court and the fonts, it orf 
ſurrogate courts appointed by virtue of this a civil nature. 
act) to hold plea of any ſuit or complaint 

of a civil nature, any law, cuſtom, or 

uſage, to the contrary notwithſtanding : 

Provided nevertheleſs; that the court of Vice admiral. 
vice admiralty having juriſdiction in the ole ot 
ſaid iſland, ſhall and may hold plea of ma- maritime 
ritime cauſes (except only the wages of us Cow 
ſeamen and fiſhermen, which are to be and coutes of 
heard and determined in manner herein-euue. 
after directed), and cauſes of the revenue, 8 
as heretofore practiſed and uſed: Provided piſpytes re- 
alſo, that all diſputes which ſhall ariſe con- beging wages 
cerning the * of any ſeaman or fiſher- may be head 


man, and all offences which ſhall be com- in the court of 


mitted by any hirer or employer of ſuch free 
ſeaman or fiſherman, againſt this or any juſtices. 


other act, relating to the iſland of New- | 

foundland, or the ilands and ſeas aforeſaid,  _, 

or the fiſhery thereof, ſhall and may be 
heard and determined, and the penalti 


AKPEENUDLALR : 
and forfeitures thereby incurred ſhall and 


may be recovered in the court of ſeſſions, 


Suits for debts 
not exceeding - 
40. may be 
determined in 
a ſummary 
way, Se. 


or before any two juſtices of the peace. 
1 3. Provided alſo, and be it enacted, 
That it ſhall be lawful for the court of ſeſ- 
ſion, in a ſummary way, to hear and de- 
termine all ſuits for the payment of debts 
not exceeding forty ſhillings, and not con- 


tracted more than one year before the com- 


mencement of ſuch ſuits reſpectively; and 
it ſhall be lawful for the court of ſeffion, or 

ſuch two juſtices reſpectively, to award 
coſts therein; and ſuch determination and 


award ſhall be final, and ſhall be carried 


into execution by attachment and ſale of 


the goods and effects of the party againſt 
. whom the determination was made. 


Chief juſtice 
to ſettle torms 
of proceſs, 
and appoint 
the tecs to be 
taken in the 
courts, eic. 


14. And be it further enacted, That it 


ſhall be lawful for the ſaid chief juſtice to 
ſettle ſuch forms of proceſs, and ſuch rules 


of practice and proceeding, for the conduct 


of all pleas, ſuits, and complaints, and for 
the diſpatch of the buſineſs of the ſaid ſu- 


preme court, and ſurrogatecourts, and of the 


buſineſs in the courts of ſeſſion, or beforeanx 
one or more juſtices of the peacereſpectively, 


and to appoint ſuch reaſonable fees tobe taken 
for the conduct and diſpatch of pleas, ſuits, 
complaints, and other buſineſs as aforeſaid, 


and for the granting adminiſtration of the 
effects of inteſtates, and for the probate of 


wills, as ſhall ſeem neceſſary and ꝓroper for 


expediting matters with the moſt conve- 
nience and leaſt expence to the parties con- 


cerned therein; and ſuch proceſs, and rules 


of 


} 


nn 
of practice and proceeding, ſhall be fol- 


lowed and obeyed; and ſuch fees ſhall be 
paid accordingly, and no other; and that 


all ſuch fees received in any ſurrogate court 
ſhall be paid and accounted for by the ſur- 


* 1 = 


rogate in the ſaid ſupreme" court; and that 


- - 
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: AE. 


it ſhall be lawful for the ſaid chief juſtice, 
and he is hereby required to ſettle and li- 


Fees in ſurro- 
2 courts to 
accounted 
for in the ſu- 
preme court. 


mit what fees and poundage ſhall be taken 
by the ſheriff of Newfoundland, and the 


fame ſhall be taken, and none other. 
15. And be it further enacted, That all 
fines, penalties, and forfeitures, [impoſed 


by any act of Parliament made, or which 


ſhall hereafter be made, relating to the 
iſland of Newfoundlgnd, or the fiſhery 
thereof, may be recovered in a ſummary 
way in . 


For the reco- 
very and ap - 
plication of 
penalties. 


aid ſupreme court, or in any 


ſurrogate court; and every penalty and 


forfeiture of the ſum of ten pounds or 
under, may be recovered in the court of 
ſeſſion, or before any one or more juſtices 
of the peace; and all fines, penalties, andfor- 


 feitures impoſed, paid, or levied in any ſur- 


ogatecourt, or in any court of ſeſſion, or be- 


KS any one or more juſtices of the peace, 
mall be forthwith eſtreated, and paid into 


the ſaid ſupreme court by the ſurrogate, 


vr by the juſtice or juſtices of the peace 


” reſpectively, before whom they were reco- 


vered; and it ſhall be lawful for the ſaid 


compelling ſuch juſtices and ſurrogates to 
bring to account all monies which ought to 
be ſo paid and accounted for as aforefaid ; 
and all money ariſing from ſuch fees, fines, 


ſdupreme court to iſſue proceſs for better 


5 - penalties, 
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penalties, and forfeitures ſhallbe applied 
appropriated towards defraying the expence | 


| eb eG this act into execution. 


| Limitation 


of actions. 


16. And be it further enacted, That 
if any action or ſuit ſhall. be brought or 


commenced againſt any perſon for any | 


General iſſue. 


thing done in W e of this act, ſu 
action or ſuit ſhall be commenced within 


ſix months next after the matter or thing 


done; and the defendant in ſuch ſwt or 
action may plead the general iſſue, and 
give this a& and the ſpecial-matter in evi- 
dence at any trial to be had thereupon; - 
and if a verdict ſhall paſs for the defendant, 


or the plaintiff ſhall be nonſuited, or dif- 


continue his action after the defendant has 
appeared, or if judgement ſhall be given, 


upon any verdict or demurrer, againſt the 


Treble coſts. 


the cuſtums 


tice. 


plaintiff, the defendant ſhall recover treble 


coſts, and have the like remedy for the ſame 


zs defendants have in other caſes by law. 
No officer of 


17. And be it further enacted by the 


capable of at- authority aforeſaid, That no officer what- | 


ing as a juſ- 


ever, being in the ſervice of his Majeſty's 


cuſtoms in the iſland of Newfoundland, 
ſhall be capable of ating as a juſtice of 


the peace in and for the ſaid iſland. 


Continuance - 


of this act. 


ment. 


18. And be it further enacted, That 
this act ſhall continue in force until the 
tenth day of June one thouſand ſeven hun- 
dred 21 ninety- three, and 
the end of the then next he 


